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I certify that I have read and thoroughly understand the information contained in this manual. 
 
__________________________________________        ____________________ 
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1. Why VHDA offers mortgages for housing for people with disabilities 
 
 The Virginia Housing Development Authority (VHDA) is committed to providing mortgage 
products that create a variety of housing for people with disabilities.  This variety provides the 
individual with choices in the type of housing best suited to his or her specific needs and wants.  
These mortgage products include both home ownership and rental housing.  This training guide 
is specifically created to help people with disabilities and those who support them understand 
the mortgage products related to rental property.  Information about homeownership (and 
additional information about rental) mortgage products is available on the VHDA web site at 
www.vhda.com. 
 
 VHDA has long been committed to developing mortgage products that have broad 
applicability and flexible requirements.  Using this same approach VHDA has created a 
mortgage product named Sponsoring Partnerships and Revitalizing Communities (SPARC for 
short.)  This product has flexible terms and rates that can be tailored to each circumstance to 
create a mortgage product that can meet most needs.  SPARC is then applied to various types 
of living arrangements to yield a variety of choices specific to an individual’s need. 
 
 This guide will explore several of the most important elements of the lender, borrower 
relationship and explain some of the finer points of the requirements and underwriting 
procedures.  The guide will look closely at the application process and describe in some detail 
what must occur during closing.  These processes are very important.  Some are required by 
law.  Many are designed specifically for the protection of you, the borrower. 
 
 In effect you are entering into a partnership of sorts with VHDA.  In many instances this 
will be a partnership that can last for 30 years or longer.  It’s important that we get off to a good 
start with a firm foundation.  At the heart of this partnership is the person with the disability who 
will be renting the home that your organization will own.  VHDA is interested in the relationship 
between your organization and the person or persons to whom your organization will be renting.  
 
 The tenant, landlord relationship is an important one and one about which we will want to 
spend some time discussing in this manual.  In some of the relationships addressed here (like 
the micro-board, for instance) that relationship might not be as obvious.  In many cases your 
organization may want the tenant to feel and behave more like an owner, but being aware of the 
responsibilities of a landlord is important to being a good partner with VHDA. 
 
 There are some important questions you must answer as an organization as you move 
forward with this real estate transaction.  Some have to do with financial acumen, some with 
long range planning; others will question your organization’s persistence and key allies.  This 
guide will discuss all of those and help you find the answers. 
 
 At the core of understanding both the partnership with VHDA and the responsibilities you 
have to the people you are serving is the rental relationship.  Whether your organization is 
undertaking a micro-board organized to support a particular person with a disability or you are 
providing supported residential placement for one or two people or you plan to organize 
congregate housing for several people, your organization is going to be renting housing to an 
individual who will be your tenant.  Moreover, your organization will be undertaking a mortgage 
that will be repaid over as much as 30 years or more.  You may be providing services.  Most 

http://www.vhda.com�


VHDA Mortgages for Rental Housing for People with Disabilities  03/18/2010 
___________________________________________________________________________________ 

April 2009 8 

certainly your organization will be buying insurances and paying taxes, repairing the roof or 
replacing major appliances and conducting routine maintenance.  All of these activities require 
an understanding of how the business of the organization will be conducted so that all of these 
activities are accounted for in a timely and professional manor.  This is not an activity that is 
undertaken lightly or with a short term perspective.  You will need to think about your business 
plan now and decades from now.  It requires continuity and an ability to execute the plan.   
 
 The application process can be challenging for an organization unfamiliar with real estate 
transactions.  You will need to organize a team of experts that will include home inspectors, 
perhaps a realtor, and a closing team.  You’ll need to plan for a termite inspection, perhaps a 
survey or a Phase I Environmental Review.  All of these requirements will be detailed in this 
guidance.  The point here is that this is a business transaction that your organization will be 
responsible for managing and you must be fully prepared. 
 
 You will need sufficient financial capacity to initiate and operate the business.  You must 
pay your mortgage monthly.  VHDA will require your organization to establish an escrow fund for 
paying your taxes and insurance.  VHDA will set up the escrow fund at closing and you will need 
to be prepared to place enough funds into the escrow to pay the first year’s payments.  VHDA 
will calculate these amounts and notify your closing professional before closing.  Each month 
afterwards VHDA will collect sufficient amounts in addition to your mortgage payment to pay for 
the insurance and taxes on your behalf. Your organization will need to keep records to show that 
the tenants occupying the property meet the income requirements imposed by the conditions of 
the mortgage.  Your organization may be required to send VHDA annual audits or financial 
statements.  You must conduct a business and be prepared to do so for a very long time. 
 
 If you are licensed by the Commonwealth of Virginia you will be expected to produce a 
valid copy of the license before your loan closes.  If you are operating congregate housing you 
must be licensed.  If you are providing sponsored residential placement you will have a sponsor 
and be licensed under their requirements.  You will need to provide a copy of your sponsor 
license showing you as a provider of sponsored residential placement.  If your organization is a 
micro-board and not licensed you will not be required to provide such documentation; however, 
if your organization is licensed then you must provide proof of such licensing.  You will need to 
provide proof of continued licensing to VHDA each year on or before the anniversary date of 
your mortgage. 
 
 VHDA is committed to helping as many people as possible obtain safe, affordable, 
accessible housing, including choice and self-determination in the selection of housing that best 
meets their needs.  To this end VHDA is committed to working with your organization to provide 
mortgage products that make a variety of housing choices available.  Working together to build 
strong community organizations that support people with disabilities is one way to help ensure 
variety, affordability and quality living opportunities.  This manual will help your organization 
understand its responsibilities in this partnership so that together, we can build strong, diverse 
communities that include people of all abilities. 
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2. Ten key things you need to know about these mortgages 
 
• Your organization must make payments monthly for the mortgage and escrow. 
  
• This is a rental program. Your organization is the landlord.  The person with the disability is 

the tenant.  This is not a home ownership mortgage. 
  
• The real estate is owned by the company.  Your organization must be organized as a non-

profit 501(c)3, a Limited Liability Corporation or in the case of a micro-board a Virginia non-
stock corporation.  It must have a strong, active board of directors who participate in the 
management and policy direction decisions. 

  
• Congregate homes and sponsored residential placements must produce proof of licensing 

before closing can occur.  If a micro-board is licensed, proof of such must be provided prior 
to closing.  Proof of licensing must be provided to VHDA annually. 

  
• Your organization will be required to get a zoning and land use letter from the local governing 

authority or provide VHDA with copies of the building permits used to construct or renovate 
the home. 

  
• All organizations will be required to maintain $1,000,000 of liability insurance. 
  
• What happens if I am providing sponsored placement and I lose my placement? (See section 

3.2.) 
  
• What happens to the home and mortgage when a person with a micro-board dies? (See 

section 3.3.) 
  
• A representative of your organization must attend training on these mortgage programs 

before an application can be accepted.  
 
• VHDA wants to help provide diverse programs to create choice and self determination for 

people with disabilities looking for housing.  You can be an important partner.  
Communication is the key to success. 

 
 
3. Three types of housing  
 
 Currently, VHDA is working with organizations that provide three different types of rental 
housing designed to meet specific needs of targeted groups of people with disabilities: 
congregate housing, sponsored residential placements and micro-boards.  The mortgages for 
these properties are funded through the SPARC program for multifamily (or rental) housing.   
VHDA funds other types of rental housing programs that include people with disabilities, such as 
the Low Income Housing Tax Credit program and independent living apartments but this 
guidance confines itself to discussing the three types of properties described here.  VHDA also 
offers financing for home ownership opportunities through our single family program, also not 
the subject of this manual.  What follows is a discrete listing and description of the three types of 
properties that are the subject here and some distinctions that are important to each. 
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3.1 Congregate Housing 
 
 Congregate housing (sometimes called groups homes) has been the primary option 
available to many, many people with serious disabilities for decades in Virginia.  Many 
Community Service Boards (CSB) operate congregate housing.  Many community based non-
profit organizations operate such housing and even for-profit companies in Virginia operate this 
type of housing.  The number of people living in the home varies significantly.  In general, VHDA 
finances congregate living homes of 8 or fewer residents that are operated by local CSBs or 
their affiliated non-profit organizations.  VHDA will also finance such housing operated by 
independent non-profits and on rare occasions has financed such properties for profit oriented 
companies if they have an identified relationship with a local CSB and are licensed by the 
Department of Behavioral Health and Developmental Services (DBHDAS).  All such mortgages 
must meet all VHDA underwriting standards, produce proof of licensing before closing and be 
able to demonstrate sufficient placement agreements to produce the income necessary to 
support the business.  Proof of continued licensing must be provided annually to the Department 
of Asset Management at VHDA, thereafter.  
 
 Occasionally, VHDA has received applications from programs licensed by the 
Department of Social Services as Assisted Living Facilities (ALF).  In general, VHDA will finance 
such requests if the ALF has 8 or fewer beds.   
 
 In addition to the capacity requirement and the licensing requirement the application must 
clearly demonstrate sufficient revenues to cover all operating expenses and generate a net 
operating income of at least 110% of debt service.  There must also be a clear demonstration of 
financial capacity to conduct business and maintain organizational continuity.   
 
 VHDA strongly encourages any applicant to design facilities that are accessible to people 
of all ability levels and to use Universal Design features when implementing accessibility 
requirements in these homes.  Accessibility and the use of Universal Design features are 
requirements of all new construction and strongly recommended for all rehabilitation projects. 
 
  
3.2 Sponsored Residential Placements 
  
 Financing for Sponsored Residential Placements is among the newest iteration of the use 
of the SPARC program to fund mortgages for organizations supporting people with disabilities.  
Sponsored Residential Placement is a program involving a provider who recruits individuals and 
families (the sponsor) to provide a home like setting for a person or persons with a disability.  
The provider is licensed by the Department of Behavioral Health and Developmental Services 
and provides people with disabilities homes through sponsors they recruit and train.   
 
 The principles or owners of the borrower (sponsor) must each provide evidence of credit 
worthiness.  Each principle of the company will need to provide income, expense and 
indebtedness information, including but not limited to, the most recent 30 days worth of pay 
stubs, the last two years of W-2 forms, and a signed copy of the VHDA mortgage loan pre-
qualification form (a sample of which is contained in Appendix D of this manual.) 
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 Also it will be necessary for the borrower to submit a signed agreement with the provider 
agency indicating the availability of clients and the provider’s capacity to provide clients by the 
closing date for the mortgage. 
 
 The provider must be licensed.  The sponsor must be listed on the provider’s license.  A 
copy of this license must be provided to VHDA prior to closing.  
 
 The sponsor is the applicant for the mortgage and as such must be a single asset 
corporate entity.  The sponsor is the landlord in a tenant-landlord relationship where the person 
with a disability is the tenant.  This is a very important concept.  VHDA is able to provide these 
mortgages because of that relationship as a rental transaction.  Failure to understand the nature 
of this transaction can lead to serious misunderstandings about who owns the property and what 
rights they have under such ownership.  For instance, if the sponsor (the landlord) loses the 
tenant and fails to replace them the mortgage is in default because no rental relationship exists.  
So what happens if the sponsor loses a client?  The easy answer is to get another client from 
the provider, but what about the mortgage payment?  It still must be paid each month.  
Therefore the sponsor should keep a rent reserve for such occurrences.  This is where the 
business planning becomes so important.  Sponsors will, from time to time, have vacancies and 
provisions must be made for holding back a reasonable amount of money in reserve for those 
times when vacancies occur.  Another part of the business planning should include informing 
VHDA immediately when such situations come up so VHDA can stay fully informed of the 
sponsors plan for coping with these types of challenges.  The sponsor is responsible for 
conducting the business and that includes making provisions for vacancies, informing VHDA and 
working with the provider to replace the tenant.   
 
 Failure to keep a tenant is a condition that will lead to a mortgage default and no one 
wants to see that happen.  If a sponsor decides to quit the business or is unable to keep a 
tenant, simply paying the mortgage will not be sufficient.  The sponsor will need to find other 
financing to prepay VHDA in full.  Communication with VHDA in such circumstances is critical 
and clearly the sole responsibility of the sponsor. 
 
 There are other considerations when financing with VHDA as a sponsored residential 
placement.  There is a requirement to maintain commercial property insurance for the 
replacement valuation of the structure(s) and $1,000,000 in general liability insurance to protect 
your business.  The sponsor must understand the closing process and have a team of 
professionals to assist in the process.  VHDA will require a number of items as part of the 
closing process and the sponsor must be fully aware of these in advance of closing.  These are 
discussed in detail further in this guidance but suffice for now that this is a commercial 
transaction not a homeowner loan.  Be prepared to fully operate the business before the closing 
and long afterward. 
 
 
3.3 Micro-boards 
 
 Micro-boards are a unique business arrangement.  The concept grew out of a concern by 
parents who had adult children for whom they wished to make long term arrangements that 
would live on after the parents were no longer able to be supports for their children.  There is a 
wealth of information about micro-boards on the Internet and VHDA strongly recommends that 
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you thoroughly research the use of a micro board considering this kind of a mortgage. While the 
scope of the micro-board involves person centered planning and elements far, far beyond the 
context of real estate ownership and management, VHDA is primarily interested in the use of 
this business entity as a means of providing housing for people with disabilities.   
 
 To that end, VHDA recognizes a business entity organized as a non-stock Virginia based 
corporation for the sole support of an individual with a disability as being eligible as an applicant 
for a mortgage loan to provide housing. 
 
 Again, as in the preceding examples, VHDA views this as a landlord-tenant relationship in 
a rental property.  The micro-board is the landlord renting the property to the tenant with a 
disability.  The property is own by the micro-board and in this case is held for the use and 
support of a specific individual with a disability.  The property may come with or without supports 
as determined by the board of directors of the micro-board.  If services are offered that require a 
license by the Commonwealth of Virginia then a copy of such license must be provided to VHDA 
before closing can occur. 
 
 As was true in both other cases mortgage and escrow payments must be made monthly 
and provisions should be in place in case there is an interruption in the income stream.   
 
 If, for any reason, the micro-board looses a tenant by death or a decision of the tenant to 
relocate, the board must decide whether to replace the tenant or make arrangements for the 
property to be assumed by another like organization serving people with disabilities.  Because 
micro-boards are organized for the support of a particular individual it would not seem 
unreasonable for the board to decide to cease doing business.  Therefore VHDA will entertain 
an assumption agreement as long as the original service intent remains in tact and the mortgage 
continues to be current. 
 
 All of the previous statements about the landlord-tenant relationship, business continuity 
planning and the timely conduct of business are applicable to micro-boards. 
 
 
4. What type of organization and why 
  
 The type of business entity your organization chooses is dependent on many factors.  In 
the vast majority of cases VHDA does business with non-profit organizations that have obtained 
a 501(c)3 recognition from the Internal Revenue Service (IRS.)  There are compelling reasons 
for this from a VHDA perspective.  VHDA will loan up to 100% of the value of a property to a 
non-profit.  Non-profits have perpetual boards of directors and generally have paid staff.  Non-
profits are very often shared mission partners, meaning that their organizational purpose is the 
provision of affordable, accessible community based housing.  While all of these are important 
considerations, the 501(c)3 type of non-profit is not the only type of entity with which VHDA does 
business. 
 
 In the case of the micro-board that is organized for the support of a single individual, the 
IRS has been reluctant to grant a 501(c)3 recognition.  This has to do with the specific provision 
and requirements of that particular class of IRS designation.  In this case, VHDA has recognized 
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that a non-stock Virginia Corporation with an identified board of directors and a business 
succession plan can function very well for its intended purpose. 
 
 Many of the sponsored residential placement sponsors are organized as a limited liability 
corporation (LLC.) Many of the providers for these sponsors are organized as non-profits 
corporations, but VHDA is concerned only with the organization of the entity with which it is 
entering into a mortgage. For this purpose VHDA requires that the organization be a single asset 
entity.  This means that the organization holds only a single piece of real estate thus protecting 
all other assets from the liability of any others and vice versa.  
 
 Even the best business needs a good team.  An attorney can be an important team 
member and this is a place where the advice of an attorney can be very valuable. Your team 
may need an engineer and architect if this is a new construction project or an extensive 
rehabilitation of an existing structure.  Good business people always make good team members 
and it never hurts to have an accountant.  The best strategy in putting together a project team is 
to assess the abilities you have and recruit for the expertise you don’t possess. 
 
 
5.  Financial capacity 
 
 The discussion of what is meant by financial capacity is a challenging undertaking.  As an 
underwriter you know it when you see it, but trying to explain it is a bit like trying to explain 
American football to an international soccer fan.  There are some givens, however.  Your 
company will need a business checking account.  It will need a set of books and a bookkeeping 
system that can be audited by an independent Certified Public Account. 
 
 The principles of the business should have a working knowledge of Net Operating Income 
and Debt Service Coverage.  These are the basis of the underwriter’s analysis of the company’s 
capacity to undertake the financial commitment of a commercial mortgage.   
 
 Income must exceed expenses.  Income in the rental business means rent.  The 
expenses should be fully anticipated and that means both the cost of the property acquisition 
and the day to day operation of the company.  What will the tenant (or their representative) be 
paying for rent?  How much will insurance cost?  What are the taxes, the heating and cooling 
costs for a year?  These and all the other expenses must be carefully researched and accounted 
for as part of the business planning.  The principals of the company are entering into a financial 
relationship that will likely last for 30 years.  Such a decision should not and can not be taken 
lightly.  Having the financial acumen to operate the day to day affairs of the business will be the 
difference between success and failure.  The best and most innovative service provider will fail if 
the bills aren’t paid. 
 
 
6. The application process 
 
 VHDA’s application process is not difficult but it can be involved.  The first step is to down 
load the SPARC Multi-family application form the VHDA web page.  This Excel file can be found 
at:  

http://www.vhda.com/BusinessPartners/GovandNon-Profits/REACHVirginia/REACHPrograms/Pages/SPARC-MF-Rental-Programs.aspx

http://www.vhda.com/BusinessPartners/GovandNon-Profits/REACHVirginia/REACHPrograms/Pages/SPARC-MF-Rental-Programs.aspx�
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 There you will find program guidelines, assistance for filling out the spread sheet 
application, a checklist of other key pieces of information you will need to include in your 
application and various examples of exhibits you will need to submit.   
 
 The completed spread sheet should be emailed to the VHDA Community Housing Officer 
underwriting the loan.  The rest of the supporting materials can then be mailed or taken to the 
office.  The housing officer will be evaluating the application based on the underwriting 
standards in Section 8 of this guidance.  There are some important items to keep in mind.  The 
application must show that the home being mortgaged can support a Debt Service Coverage of 
at least 110%.  Figure 8.1 is an example of a Development Cost Analysis for a Sponsored 
Residential Placement Project.  In this example the Net Cash Flow is 11.50% which is a Debt 
Service Coverage of 115%.  The loan amount is $138,600.  The debt service is $10,513 per 
year or a little more than $876 per month.   With operating expenses of a little over $12,273 per 
year and an annual income of $25,800 a year ($21,000 of which is other than rent) the Net 
Operating Income is just under $11,721.  Debt Service Coverage is Net Operating Income 
($11,721K) divided by Debt Service ($10,513K) which equals about 115%.   
 
    After the application is complete and the necessary ratios are established VHDA will 
order an appraisal of the property.  VHDA can loan up to 100% of the appraised value of the 
property or the total development cost, whichever is less, for a non-profit and 90% of the 
appraised value of the property or 95% of the total development cost. Whichever is less, for a 
for-profit.  Total development cost refers to the cost of the residence, any rehabilitation cost plus 
soft costs such as engineering studies or home inspections, etc.   
 
 Afterward VHDA will prepare and forward a Letter of Commitment (Detailed in Section 7) 
to the closing attorney along with various forms and instructions.   The letter should be signed by 
the designated officer of the corporation and returned with a check for .1/2% of the loan amount 
(the Application Fee) to VHDA.  This is a binding agreement once the signed document is 
received with the payment of the application fee.   
 
 A couple of closing words on the application process; if you’re not sure about something – 
ask.   If something seems confusing or not correct or is otherwise different than you expected 
clear up the matter before proceeding.  Send in all documents at one time.  A Community 
Housing Officers can be processing scores of applications and completeness and organization 
can go a long way to expediting the process.  Corporate documents are important.  Everything 
will come to a halt if you don’t have an Employer Identification Number.  Make sure you know 
who will be providing insurance and let them know they will be expected to provide information 
to VHDA staff. 
 
 Once the closing documents are returned to VHDA our serving staff will begin setting up 
escrows, calculating taxes and getting everything set up for a long and close relationship.  So 
the more information they have the faster things will go.  The objective of the application process 
is to get you and your company started in the business you have set out to do, helping people 
with disabilities live an independent and meaningful life.  By working together we can help you 
get on with what you started out to do. 
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 Development Cost Analysis 
 

   
Development Cost Analysis 

          

    PROJECT NUMBER(S) 09-5772-REACH-PWD-L 
LOANS/POSITION MONTHS PRINCIPAL  FINANCE FEES     RATE DEBT SER 
VHDA 360 $138,600  $693   6.50% $10,513 

     TOTAL  $138,600  $693    $10,513 

TERMS  EQUITY INVESTMENT 

TOTAL UNITS  
  

1  NET CASH FLOW    11.50% 

GROSS SQ. FT.  
  

1,017  TOTAL DEVELOPMENT   $154,072 

PERMANENT MORTGAGE(S) $138,600  MORTGAGE    ($138,600) 

TOTAL FEES  $693  EQUITY REQUIRED 10% OR  $15,472 

LOAN PER UNIT  $138,600  LIHTC SYNDICATION @ 0% ON 0 $0 

CONSTRUCTION LOAN(S)  $0  NET EQUITY    $15,472 

CONTRACT  INCOME 

OFF-SITE  $0       
ON-SITE  $0  UNIT TYPE(BR/B) NO.  RENT ANNUAL 

UNUSUAL SITE  $0       
LANDSCAPE  $0  2/2      1017 SF 1 @ $400  $4,800 

ENGINEERING   $0  1/1       XXX SF 0 @ $0  $0 

    SUBTOTAL  $0  2/1       XXX SF 0 @ $0  $0 

STRUCTURES  $67,000  2/2     XXXX SF 0 @ $0  $0 

COMMUNITY  $0  2/2     XXXX SF 0 @ $0  $0 

    SUBTOTAL $65.88  $67,000  3/2     XXXX SF 0 @ $0  $0 

GEN. REQUIREMENT 0.00% $0  3/2     XXXX SF 0 @ $0  $0 

OVERHEAD 0.00% $0       
PROFIT 0.00% $0  SUBTOTAL 1   $4,800 

LETTER OF CREDIT  $0  OTHER INCOME 1 @ $21,000  $21,000 

BUILDING PERMIT  $0  TOTAL INCOME    $25,800 

    SUBTOTAL  $0  VACANCY   7.00% ($1,806) 

     TOTAL CONTRACT  $67,000  E.G.I    $23,994 

OWNER COST  OPERATING EXPENSES 

BUILDING PERMITS $0  $0       
DESIGN ENGINEERING $400  $400       
DESIGN ARCHITECT $0  $0  ADMINISTRATIVE    3,000 

ARCHITECT SUPERVISION $0  $0  UTILITIES    3,009 

TAP FEES $0  $0  OPERATING & MAINTENANCE  3,500 

ENVIRONMENTAL  $0  TAXES & INSURANCE   2,764 

CONST INTEREST  $0     TOTAL OPERATING EXPENSES 12273 12,273 

TAXES  $0  REPLACEMENT RESERVES  0 0 

INSURANCE  $0       
VHDA PROCESSING FEE 0.5% $693      TOTAL EXPENSES   12273 12,273 

OTHER LENDER FEES  $2,079       

CERTIFICATION  $0       

TITLE & RECORDING  $450       

LEGAL  $500       

MORTGAGE BANKER  $0       

TAX  CREDIT FEE  $0       

SOIL BORINGS  $0       

APPRAISAL  $350       

OTHER  $100       

    SUBTOTAL  $4,572       

TOTAL IMPROVEMENTS  $71,572       

TOTAL DEVELOPMENT COST  CASH FLOW 
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TOTAL IMPROVEMENTS  $71,572  E.G.I.    $23,994 

LAND/ACQUISITION  $82,500  OPERATING EXPENSES   ($12,273) 

OTHER  $0  NET INCOME    $11,721 

    DEBT SERVICE    ($10,513) 

TOTAL DEVELOPMENT  $154,072  CASH DISTRIBUTION   $1,208 

         

         

      0           

         

         

         

ESTIMATED VALUE  $152,000       

GROSS SQ. FT.  1,017       

LOAN/COST RATIO  90%       

LOAN TO VALUE  91%       

SQ FT PER UNIT  1,017       

NUMBER UNITS  
  

1       

         

         

         

SOURCES 

         

  LOAN  PER UNIT LOAN    SQ FT LOAN 

VHDA  $138,600  $138,600    $136.28 
REACH  $0  $0    $0.00 

NET EQUITY  $15,472  $15,472    $15.21 

   TOTAL  $154,072  $154,072    $151.50 

         

         

         

USES 

         

  COST   PER UNIT COST    SQ FT COST 
LAND IMPROVEMENT  $0  $0    $0.00 

SOFT COST  $4,572  $4,572    $4.50 

LAND/ACQUISITION  $82,500  $82,500    $81.12 
OTHER  $0  $0    $0.00 

   TDC  $154,072  $154,072    $151.50 
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Supported Housing Type 
 
The below checked box describes the type of supported housing addressed by this request for 
financing.  
Check Type/Description 
 Congregate Homes 

Properties for eight or fewer adults with disabilities who need a high level of support 
generally requiring 24 hours awake staff.  Most of the residents will have day activities 
which may include sheltered workshop employment, supported work in enclaves, or 
adult day centers.  Most congregate homes are licensed through the Department of 
Behavioral Health and Developmental Services and are affiliated with a Community 
Service Board. 

 Sponsored Residential Placements 
Licensed under agreements with service providers many of which operate congregate 
homes.  Typically one of two developmentally disabled adults will live in a family 
setting similar to foster care.  The person with a disability is typically enrolled in a day 
program provided by the licensed service provider.  Many people with disabilities 
prefer this alternative because they enjoy greater choice and self determination.  Also 
some people do not do well in group settings making a congregate living alternative 
difficult. 

 Micro-boards 
A relatively new concept in supported living.  Typically the parents of a seriously 
developmentally disabled adult will create a small non-profit organization to ensure 
continuous care of that adult without having to forfeit their living arrangements.  This 
will also allow the micro-board change 

 
Loan Limits 
 

AREA Sales Price/ 
Loan Limits 

Washington, D.C. MSA 
Warren 

$408,100 
$408,100 

Norfolk/VA Beach MSA $352,600 
Richmond MSA 
Louisa 

$288,500 
$288,500 

Charlottesville MSA $293,900 
Winchester/Frederick  MSA $284,900 
Other 
Culpeper 
King George 

 
$326,600 
$326,600 

Statewide 
(All areas not listed) 

$225, 100 

 
 A few final words about the DCA are in order here.  Why three units?  Remember this is a 
rental property so two rooms are being rented to people with disabilities and one unit is being 
occupied by the property manager who also happens to be the service provider.   Notice the 
cost analysis takes into consideration the Loan to Value ratio – remember 100% for the non-
profit 90% for the for-profit.  You may want to include a vacancy rate to account for the eventual 
loss of a consumer who decides to move out or leaves for any number of reasons.  It’s your 
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business and your business plan so implement what is ultimately going to be best for your 
company and the lives of the people in your care. 
 
 
7. Getting a commitment 
 
 Now let’s take a close look at the commitment package.   
 
 Appendix C contains the sample closing package.  It is important to remember that this is 
not a single family home ownership transaction.   This is a business and as such there are 
specific requirements that reflect a business relationship.  VHDA requires a significant amount of 
liability insurance, typically $1,000,000.  This is to protect the business not just the structure.   
 

The package includes instructions.  There is specific guidance for the closing attorney 
and documents that relate to the VHDA Servicing and Compliance requirements.  You should 
read and understand these documents.  Some parts of the closing will be your responsibility and 
some will be the responsibility of your attorney.  If there are things you do not understand you 
should discuss these with your Community Housing Officer or your attorney.  Chapter 11 is a 
specific discussion of the closing process. 
 
 Finally, when you receive your commitment package you should look it over very carefully 
to be completely certain that it contains the specific terms that you were expecting.  If not you 
need to take these differences up with your Community Housing Officer before you sign and 
return the document.  Then take the entire package to your attorney for his or her review.  Make 
a complete copy for yourself.  Pay careful attention to the Index.  This is your road map.  Review 
chapter 11 to see which parts you should be working on and which parts your attorney will be 
responsible for.  When you complete your part of the package, take all of your documents to 
your attorney so they can submit a full and complete closing package to the VHDA legal 
department.   
 
 
SEE APPENDIX C



 
     

8. VHDA Underwriting Standards 
S 
Program Loan Rates will be adjusted 

periodically based on 
Market Conditions – 
published rates can be 
found on VHDA’s website 
at: 

http://www.vhda.com/MFRates/MFRates.pdf
 

Program Loan Term 30 year maximum 25 years or less if the property is more 
than 10 years old 
 

Program Loan Fee   .5% of Principal Balance due at commitment 
Loan Security VHDA must be in 1st lien 

position 
 

Appraisals are required to support LTV 
(Loan to Value), unless 
current Real Estate Tax 
Assessment satisfies the 
Requirement 

 

Environmental 
Assessment  
 

A Phase I or 
Environmental Screen 
will be required prior to 
Commitment 

 

Loan To Value/Loan To 
Cost  
 

For-Profits: The lesser of 
90% of the market value 
or 95% of approved cost, 
as determined by VHDA. 

For Non-Profits: The lesser of 100% of 
the market value or 100% of approved 
cost, as determined by VHDA. 
 

Replacement Reserves  
 

New Construction: $200 
per unit per year 
minimum  
Rehab: $250 per unit per 
year minimum 

For homes purchased for the Sponsored 
Residential Placement or Micro-Board 
program there is no replacement 
reserve required. 
 

Debt Service Coverage A minimum of 110% is 
required 

 

A&E Review  
 

Plans and Specs or 
Scope of Work and Work 
Write-up are always 
required for review.  
Review to ensure: 

• High quality of construction and design 
• Durability of the building materials and 

systems 
• Feasibility of project costs 
• Completeness of Plans and Specs 
 Compliance with various building 

codes 
 

Rehabilitation 
Requirements 

All rehabilitation projects 
must have direct 
construction costs 
associated with the 
rehabilitation of at least 

 

http://www.vhda.com/MFRates/MFRates.pdf�
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$7500 per unit. Such 
costs are limited to 
materials, labor, 
overhead and profit. 

Readiness and 
Feasibility 

A project must have: 
 

• All required land use and zoning 
approvals 

• Site Control (option, sales contract, 
deed) 

• Assurance of essential utility services 
to the project 

• Firm commitments from all non-VHDA 
permanent financing needed 

• Evidence of all construction/interim 
financing needed 

Income Restrictions on 
Tenants 

All assisted units must 
be occupied by 
households at or below 
60% AMI. 20% of those 
units should be set aside 
for households at or 
below 50% AMI. 

When LIHTCs are used, the set aside 
for 50%  AMI increases to 40% of the 
units 
 

 
  The VHDA MINIMUM DESIGN AND CONSTRUCTION REQUIREMENTS are provided 
as a section of this manual and must be carefully read and understood as part of the loan 
application process. 
 
 
9. Services and no services 
 

Services to people with disabilities refer to that array of activities required to permit the 
person to live as independently as possible.  Typically, these services are detailed in a service 
plan developed by the mental health professional and the service provider.  VHDA is concerned 
that the services are provided by a licensed provider fully acceptable the Department of 
Behavioral Health and Developmental Services good standing, be provided to VHDA annually.  
VHDA will require proof that such a service agreement is in place and rely on the number of 
hours in the service plan as a reasonable indication of the level of income available to the 
sponsor or provider.   

 
In cases where the consumer is directing their own services then VHDA will not require a 

licensed relationship or expect annual reporting. 
 
 
10. The role of licensing 
 
 Licensing is a critical part of this program.  VHDA relies on the Department of Behavioral 
Health and Developmental Services to determine the minimum compliance levels for services as 
well as living conditions.  Any program applying for a mortgage under this program must be 
licensed by Department of Behavioral Health and Developmental Services and must continue to 
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be in good standing with the licensing agency. If the business is unable to provide proof of a 
valid license from Department of Behavioral Health and Developmental Services at the time of 
closing VHDA will not be able to proceed further until such proof is provided.  The loss of 
licensing is a condition of default. 
 
 The business is required to provide VHDA’s asset management division with proof of 
licensing each year on or by the anniversary date of the mortgage.  Failure to provide such 
proof, or evidence that the business has lost its license will result in a default.  If the business is 
in default on the mortgage the business must either refinance the property or reinstate its license 
in good standing with Department of Behavioral Health and Developmental Services.  The 
reason for this is that the eligibility for the financing in this program is contingent on the provision 
of housing and services to people with disabilities.  Without the capacity to serve people with 
disabilities there can be no eligibility for the financing provided by the program. 
 
 In some limited cases a person receiving services and housing through a micro-board will 
not be required to be licensed by Department of Behavioral Health and Developmental Services.  
This results when a person with a disability is not receiving services from a licensed provider.  
Certain consumer directed waivers work in such a manner.  In these cases the business will be 
eligible for financing through the program but will not be required to provide proof of licensing.  
The need for licensing will be determined during the underwriting process by the Community 
Housing Officer of VHDA.  If Department of Behavioral Health and Development Services 
requires licensing of the services provided in the residence then proof of licensing will be 
required as a condition of closing.  Such requirements will be detailed fully in the letter of 
commitment from VHDA. 
 
 Residences purchased through a mortgage with VHDA for use as a congregate facility 
will require a license from Department of Behavioral Health and Development Services in all 
instances.  Proof of licensing will be required at closing and annually their after.  It is the 
responsibility of the provider to maintain a license in good standing at all times.  Failure to 
maintain a licensing from Department of Behavioral Health and Development Services will result 
in a default of the mortgage conditions. 
 
 If the home being mortgaged is being used by a sponsor in sponsored residential 
placement then the sponsor must be listed on the licensing document of the provider.  A copy of 
this licensing document listing the sponsor as such must be provided at the time of closing and 
annually thereafter.  Failure to provide such documentation will result in a default of the 
mortgage conditions.   
 
 Again, licensing is a critical part of this program.  VHDA is concerned that the business 
responsible for the mortgage is providing acceptable services as determined by Department of 
Behavioral Health and Development Services.  Failure to do so will result in a mortgage default.  
It is always the responsibility of the business to provide VHDA with proof of licensing.   
 
 
11. The Closing  
 
 We’ve already taken a detailed look at the commitment package, which also contained all 
the documents needed for closing.  Now it’s time to put that knowledge to work.  Some things 
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you need to do.  Some things your attorney will need to do.  The Index is your road map to a 
successfully closing. After you have read over all the closing documents make a copy of the 
index to use as your note pad. 
 
 There are 21 items on the closing index.  Some of them may be struck out or omitted 
depending on the size of your loan.  You are responsible for only the items fully enumerated on 
the index.  
 
 Item one is the index.  Item two is the commitment letter.  This is the agreement between 
you and VHDA.  It details the various items about the loan, the amount of the loan, the interest 
rate, the terms, any special conditions, etc.  Read this letter carefully and make certain that you 
understand it and that it contains the details that you discussed with your loan officer. If you 
don’t understand something or if the details are not precisely what you expected them to be, call 
your Community Housing Officer immediately.   
  
 If everything seems in order, sign both letters (there are two copies).  Keep one for your 
records and return the other to VHDA with the application fee noted in the letter.  You will then 
have a valid agreement with VHDA for the amount of time listed in the letter (often a year but 
maybe less depending on the circumstances of the loan). 
 
 Items three and four, the Deed of Trust Note and the Deed of Trust are items for your 
attorney.  You should read and understand these documents thoroughly and discuss them in 
detail with your attorney.  Again, if there is anything you do not understand or that seems 
different from your discussions with your Community Housing Officer you and your attorney 
should discuss this with either the VHDA attorney or the Community Housing Officer before you 
proceed further. 
 
 Item five is the Mortgagor’s Certification of Actual Costs.  This document when completed 
will be a detailed list of all the costs associated with your deal.  Many people forget to include the 
cost of the land and structures purchased.  This document should be initially filled out by the 
borrower and then carefully reviewed by the attorney.  Many times the attorney will need to 
provide information about the cost of Title Insurance and legal costs.  Carefully include all costs 
associated with the deal.  If there is not a specific place for a certain cost, mailing costs for 
instance, use one of the blank spaces and write it in.  The cost certification instructions are 
included in the closing package for informational purposes, however, it is important to note that it 
is not necessary for these types of transactions to have a CPA certify the cost statement.  The 
borrower should complete this information.  It is not necessary to include receipts for the 
certification; however, the borrower should always have such documentation available in case 
questions arise. 
  
 Item six is the Title Insurance Policy.  Extensive guidance is provided in the instructions to 
the attorney, which is part of this package.  This should be turned over to the attorney who 
should brief the borrower fully on the issues relating to this item.  Make certain you read and 
understand your Title Insurance Policy.  The information contained in the closing package 
relative to Title Insurance should be given to the attorney. 
 
 Items seven, eight and nine for most deals relating to the size of transaction for these 
loans will not apply and be struck out, thus requiring no action on your part. 
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 Item ten, the Occupancy Permit applies only to new construction and will routinely be 
waived for acquisition and rehabilitation financing.  If this project involves new construction the 
local government entity will issue an Occupancy Permit after the structure has passed all final 
inspections.  A copy of the Occupancy Permit should be included in the final package submitted 
to the VHDA attorney. 
 
 Item eleven is a survey.  A survey is always required and specific instructions regarding 
the survey are included in the closing package.  The attorney customarily makes arrangement 
for the survey; however, this may be an issue worked out between the attorney and the 
borrower. 
 
 Item twelve is the proof of insurance.  Customarily VHDA requires $1,000,000 of general 
liability insurance in addition to commercial property insurance policy for the replacement of the 
house.  In some rare instances this requirement causes a burdensome hardship for very small 
projects like micro-boards.  In some cases with a written request and economic justification from 
the borrower, VHDA will accept less than the $1,000,000 minimum.  If this becomes an issue the 
borrower should address this matter with the Community Housing Officer as early as possible.   
 
 As soon as the Mortgagor’s Certification of Actual Cost is submitted, Servicing will begin 
to develop a servicing memo outlining principal and interest as well as escrow amounts for the 
mortgage.  At this time VHDA staff will contact the insurance company being used.  An important 
point to remember about escrow funds is this, depending on where in the calendar year the 
closing takes place and the various payment cycles of localities and insurance companies it may 
be necessary to collect several months of taxes or insurance premiums to ensure that sufficient 
funds are available to cover upcoming taxes and insurance payments.  VHDA will make every 
effort to provide the information at the earliest possible date but this may be shortly before 
closing so be careful to anticipate the need for extra escrow funds needed for closing. 
 
 Item thirteen is waived. 
 
 Item fourteen is a termite report that must be conducted and is fairly routine for these 
types of transactions.  The termite inspection company will know what to do. 
 
 Item fifteen is a disbursement agreement and is only needed if funds are to be held in 
reserve for rehabilitation work completed after closing. 
 
 Item sixteen is a Phase I Environmental Review.  Often for smaller deals VHDA will waive 
this requirement and replace it with a lead based paint and asbestos home inspection.  The 
borrower should discuss this with the Community Housing Officer if necessary. 
 
 Item seventeen is waived. 
 
 Item eighteen; a staff determination letter can be complicated.  If building permits are 
available and timely, simply submit copies of those and you are finished. The building permit 
must be dated after the date of the commitment letter for purpose of satisfying this requirement. 
If no building permits are available then the borrower has one of two options.  There is a 
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complete description of the process in the material included in the closing package and a 
thorough discussion with the Community Housing Officer is always in order here. 
 
 The borrower may take the enclosed form letter to the local government (it’s usually good 
to start with the Planning and Zoning office) and ask them to sign the form as it exists. Start this 
process as soon as possible. Usually a letter from the locality will not suffice unless it uses the 
wording provided on the form letter which is the language used in the Virginia Code.  The 
reasons for this are esoteric. If you need a better understanding of the issues involved discuss 
the issue with your Community Housing Officer.  As an alternative to getting the letter signed 
and if you have sufficient time you may send the enclosed letter to the locality, waiting the 
necessary number of days described in the instructions.  If the locality does not respond in the 
requisite period of time then copies of the transmitted letters can be included in the closing 
package and you are finished.   The best advice here is read the enclosures carefully and 
discuss them thoroughly with your Community Housing Officer. 
 
 Item nineteen is the Tax ID form.  Fill it out. Sign it.  Include the original in the closing 
package and make a copy for your records. 
 
 Item twenty is the closing letter and the domain of your attorney. 
 
 Item twenty-one is a Tenant Selection Plan.  This is a holdover from the apartment 
program and not easily transferred to a social service provider but think of this as admission 
criteria.  Most programs serving people with disabilities have an admissions policy of some sort.  
Copy it. Write “Tenant Selection Plan” at the top of the page and that will most likely suffice.  If 
not, work with your Community Housing Officer to come up with an acceptable version.  In the 
case of the micro-board dedicated to an individual, work with your Community Housing Office to 
come up with something acceptable. 
 
 Now having gone through all twenty-one items there is still one important piece of advice.  
Collect up all the items that you are responsible for and place them in some organized form: a 
note book, a binder with tabs, anything that will help the reviewer go through this collection of 
paper. Then deliver it to your attorney (remember to make a copy for yourself).  Have the entire 
package delivered to the VHDA attorney in as complete a package as possible.  Our legal staff 
is extremely good at processing the closing items a piece at a time but you can greatly expedite 
the process if the package is complete and ready for review.  The staff will review the package 
ask any clarifying questions necessary and send closing instructions to your attorney.  As soon 
as all the information is complete you will sign the necessary forms and VHDA will wire the funds 
to your attorney.   
 
 You play an important role in the process.  If you are not certain of what to do next at any 
time in the closing, contact your Community Housing Officer.  They are your first and best 
source of help. 
 
12. After the closing 
 
 After the closing is complete you will receive many documents, some from your attorney, 
some from VHDA.  Take the time to set up a good filing system.  Many of the documents from 
your attorney will relate to the transaction: the title insurance, various documents and reports 
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relating to the house, termite inspections, asbestos and lead based paint reports, surveys and 
many other items.  File these away so you can find them if and when you need them.  
Remember this is a business.  
 
 In a couple of weeks after the closing you will receive a letter from VHDA’s servicing staff.  
This letter will detail your principal, interest and escrow payments.  You will not receive a 
payment or coupon booklet.  This is a commercial transaction.  You will be expected to make 
payments based on the instructions in the letter without further prompting. We encourage you to 
take advantage of the free automatic payment service that will be detailed in the initial payment 
package.  Using this service will mean that each mortgage payment will be drafted in the correct 
amount and paid to VHDA prior to the assessment of late charges. If you do this, you will not 
have to write us monthly checks.  If you have questions there will be detailed information in the 
letter introducing you to the various members of the Servicing staff who can assist you.  Don’t 
hesitate to contact them if you have a question or need assistance. 
 
 You will need much of this information for your tax records.  If you have an accountant 
make sure you give them copies of what they tell you they will need.  
 
 In the initial payment letter, you will be provided with information on Borrower Inquiry, our 
24/7 on-line loan information system.  At any time, you and any other parties you designate 
(including your accountant) will be able to obtain loan information and annual accounting of 
principal, interest, escrows and reserves.  VHDA does not mail out annual transactional 
statements as these are available to you and your professional team on demand, on-line 24/7. 
 
 VHDA will pay your property and liability insurance premiums and real estate tax bills 
from your escrow account.  Each time an invoice is paid, you will be provided with a copy of the 
invoice and evidence of payment.  Save this for your tax records as we will not provide 
duplicates!!!  If the county or city sends you the bill for your real estate taxes, contact VHDA 
Multifamily Servicing immediately.  The same is true for bills on your property and liability 
insurances.  Remember, you can run your own transactional accounting of your escrow 
accounts in the Borrower Inquiry (see paragraph above) at any time. 
 
 Depending on your personal circumstances your monthly payment may go up or down 
depending on your annual escrow review.  Your principal and interest payments will remain the 
same for the entire term of your loan but if your real estate taxes go up or the value of the 
property increases it may be necessary to increase the escrow portion of your monthly payment 
to insure that there are sufficient funds in your account when the bill comes do.  The same is 
true with your insurance premium.  So please pay careful attention to your escrow analysis when 
you receive it each year. 
 
 If you suffer a fire or other loss at the property, VHDA must be notified immediately.  The 
insurance claim check that will be issued by your company will include VHDA as a loss payee.  
When you receive this check, you will need to forward it to VHDA for endorsement.  After the 
repairs are completed, VHDA will schedule an inspection of the repairs and endorse the check. 
 
 Finally, your Community Housing Officer is always available to help with any aspect of 
your mortgage.  The Officer is often the one person most familiar with your circumstances.  So 
don’t think for a moment that simply because your loan has closed the Community Housing 
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Officer is lost to you.  He or she may not be the person best able to help you or answer your 
question but very often he or she will know whom at VHDA you need to be talking to.  So never 
hesitate to contact your Community Housing Officer or anyone at VHDA.  This is a partnership 
dedicated to the success of your business and the services that you provide to people with 
disabilities. 
 
  
13. Ten things you need to know for the next ten years and beyond 
 
• Your organization must make payments monthly for the mortgage and escrow for the entire 

term of the loan.  Failure to do so not only jeopardizes your business but the effectiveness of 
the entire program.   

 
 You will be required to provide proof of licensing on or by the anniversary date of your 

mortgage each year.  You will mail a copy of the licensing to the asset management division 
of VHDA. 

 
• VHDA is your partner for the entire term of your mortgage.  If you are having a problem 

VHDA wants to know early while we can still be helpful.   
 
 Your Community Housing Officer continues to be available to you even after your loan 

closes.  If he or she is not the best person at VHDA to help you with your question or issue 
often they will know, who among the staff, would be the best person.  Don’t hesitate to 
contact your Community Housing Officer if you need assistance.  This is a partnership 
dedicated to your success. 

 
• The success of your program is very important to everyone at VHDA. You will have many 

professionals to help you along the way including servicing people, asset managers and 
other professionals at VHDA who will be looking out for your best interest.  Take the time to 
get to know them. 

 
• A strong active board of directors means a strong business and good business continuity. 

Have a plan for board succession.  Make certain that your board is fully informed and entirely 
involved with your business. 

 
 Your success adds to the success of the program and helps build better opportunities for 

people with disabilities. 
 
 Your primary mission is serving people, helping them reach their full potential and live as 

independently as possible.  VHDA is here to help you with one small aspect of that mission – 
housing.  We want to be part of your successful team. 

 
 Real Estate Tax and Property and Liability insurance bills will be paid from escrow 

throughout the life of the loan.  If you receive a bill, contact VHDA Multifamily Servicing 
Immediately.  Please refer to you servicing package 

 
 If you have a fire or other loss to the property, contact VHDA immediately.  When the 

insurance claim check is issued, you will need to forward it to VHDA for endorsement. 
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14. RESOURCES 
 
Department of Behavioral Health and Development Services –  
www.dmhmrsas.virginia.gov/ODS-ICF.htm 
 
Micro-boards and Micro-board Association Design, Development and Implementation - 
http://www.communityworks.info/articles/microboard.htm 

Non-Profit Management Library - http://www.managementhelp.org/topics.htm 

Tennessee Micro-boards Association, Inc. -  http://www.tnmicroboards.org 
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15. Appendices

A. 2010 Minimum Construction Guidelines 

 

B. Minimum Cabinet Requirements 

 

C. Sample Closing Package 

 

D. Addendum Documents for Sponsored Residential Placements 
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A. 2010 Minimum Construction Guidelines 
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Virginia Housing Development Authority 

20101 Minimum Design and Construction 
Requirements 

  
 

 

  The following requirements are designed to address issues related to the design, 
construction, maintenance, marketing, life cycle costs and aesthetic concerns for developments 
utilizing low income housing tax credits (LIHTC), and/or developments being financed by the 
Virginia Housing Development Authority (VHDA). Submittal requirements for VHDA loan 
applications are listed on page 10.  Submittal requirements for the LIHTC program are contained in 
the tax credit application.   

  Drawings, specifications and scope of work are to comply with the latest applicable 
issue of the Virginia Uniform Statewide Building Code (USBC)1, International Building Code 
(IBC)2, other referenced codes, requirements of localities, prevailing design and construction 
practices and the Minimum Design and Construction Requirements of VHDA. All developments 
are to comply with accessibility requirements of USBC. 
 
 

 

Requirements for New Construction 
 

SITE WORK 
 
1. Finished floor elevations of buildings are to be a minimum of 8 inches higher than the 

adjoining finished grade.  When achieving an 8 inch height separation is not feasible due to 
accessibility requirements or other conditions provide an alternate solution acceptable to 
VHDA.  

 
2. Areas around buildings are to be graded to have a minimum 5% slope away from 

foundation walls for a minimum distance of 10 feet, per IBC.  Install yard drains, storm 
inlets, or drainage pipes under concrete walks to drain properly if the space between 
foundation walls and concrete walks is less than 10 feet.  Drainage systems are to be 
designed to avoid water drainage over walks.  

 
Provide an alternate drainage solution acceptable to VHDA:  

 When buildings are closer than 10 feet to concrete walks, 
 When a minimum 5% slope is not feasible, 
 To avoid water draining over sidewalks, 
 At accessible entrances, when applicable. 

 
3. Provide seamless gutters and downspouts for all buildings.  When discharging on grades 

steeper than 20%, water from gutters and downspouts is to be piped underground to a storm 
sewer system, or to daylight at grades that will avoid soil erosion.   

 

                                                 
1 (USBC 2006) Virginia Uniform Statewide Building Code (Latest applicable edition with modifications) 
2 (IBC 2006) International Building Code (Latest applicable edition as referenced by the USBC) 
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4. Paving designs are to be based upon the soil report, California Bearing Ratio (CBR) of the 
soil, traffic count, and loading.  Drive lanes of parking lots are to be designed for dumpster 
trucks.  Parking bays may have lighter paving than the drive lanes of parking lots.  

 
5. Extend concrete dumpster pads at least 12 feet into the asphalt so that the load bearing 

wheels of trucks rest on concrete while emptying the dumpsters.  Thickness of concrete is 
to be a minimum of 6 inches with reinforcement.  Dumpsters and/or compactors are to meet 
accessibility requirements. Install a privacy screen on at least three sides of all dumpster 
and/or compactor pads.  

 
6. Minimum width of sidewalks is to be 3 feet.  Sidewalks that are located perpendicular to 

parking spaces are to be a minimum of 5 feet wide or 3 feet wide with 2 feet of space 
between the sidewalks and curbs.  Provide gravel and sand base under walks when required 
by the soil report. Provide control and expansion joints. 

 
7. Coordinate landscape plans with site lighting plans so that locations of trees do not conflict 

with light fixtures. 
 
8. Clean site and dispose of all construction debris.  Finish grade, seed, and landscape all 

barren and disturbed areas.  All areas are to have established grass cover and foundation 
plantings in the front of the buildings.  Provide ground cover materials or sod for slopes 
steeper than 20%.  

 
ARCHITECTURAL 
 
1. ROOFING 

 Roof sheathing thickness is to be a minimum of 1/2 inch thick plywood or 1/2 
inch OSB.   

 Install sheathing with clips.   
 Install drip edge on all sides of the roof.   
□ Install ice dam membrane extending from eave's edge to a point 24 inches inside 

the exterior wall of buildings.  
 Roof shingles are to be a minimum 25 year, anti-fungal product, and are to be 

nailed (not stapled). 
 
2. Provide roofs over the front entrance doors to all units that are accessed directly from the 

outside. 
 
3. Stairs in apartment units where stair halls are not enclosed are to be protected against rain 

and snow by design features, such as, setting back stairs a minimum 5 feet from the exterior 
wall and/or installing a roof overhang at the second floor level, projecting a minimum of 5 
feet beyond the first riser.  

 
4. Install waterproofing on exterior walls up to finished grade where finished floor elevations 

of apartment units or habitable spaces are below adjoining finished grades.  Provide a 10 
year material/manufacturer’s warranty.  

 
5. Install weep holes in brick veneer at foundation walls, over lintels, and relief angles.  

 Weep holes at foundation walls are to be a minimum 6 inches above finished 
grade.   
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 Use mortar mesh to prevent blockage of weep holes.   
 Use continuous flashing at the locations of weep holes. 

 
6. Provide a minimum 3/4 inch slope for brick window sills and caps for brick veneer walls 

that do not terminate under roofs. 
 
7. All sill plates in contact with concrete or masonry are to be of treated wood.  Provide sill 

sealer for sill plates at all exterior walls. 
 
8. All siding, such as vinyl and HardiePlank™, is to have solid backing of plywood, OSB, 

gypsum or similar rigid material, with an appropriate vapor barrier, such as Tyvek®. 
Installations to be per manufacturers specifications.  

  
9. The bottom of all siding is to be a minimum height of 6 inches above the finished grade or 

mulch beds. 
 
10. Exterior wall caps for bath and kitchen exhaust ducts are to be of a quality that will 

minimize repair and replacement.  Exhaust ducts discharging at soffits are to be through 
fittings in soffits and are not to discharge over soffits and attic spaces. 

 
11. Exterior wood, such as trim, fascia, rake boards and columns, is to be clad with vinyl, vinyl 

coated aluminum, or similar materials.  Provide a stiffening crimp to reduce warping of 
metal and/or vinyl when trim and fascia boards are more than 8 inches wide.  VHDA 
recommends the use of low maintenance composite/manufactured materials instead of 
wood for exterior use.  

 
12. Use vinyl or aluminum railings, handrails, guard rails, posts and pickets instead of wood or 

steel. Powder coated steel is acceptable when a minimum 10 year warranty against 
corrosion is provided. 

 
13. Windows are to have a minimum ½ inch insulated glass.  Provide a minimum 10 year 

material warranty for windows and sliding glass doors.  Insulating glass is to have a 
minimum 10 year warranty for breakage of seal.  Provide thermal break for aluminum 
windows. 

 
14. All apartment exterior doors except sliding glass doors are to be of fiberglass or solid core 

metal. Solid core wood doors may be used where entrances are through interior conditioned 
corridors.  Use fiberglass or metal doors for outside storage or mechanical closets.  

 
15. Install an area approximately 3 feet by 4 feet using materials such as VCT, sheet vinyl, or 

tile at the interior of all entrance doors, except for doors entered through carpeted interior 
hallways.  

  
16. Flooring such as vinyl, VCT or ceramic is to be installed over ¼ inch Lauan, ¼ inch 

cementitious board, or similar underlayment materials.  
 
17. Carpets are to have a minimum number of seams.  Seams are not to be located in heavy 

traffic areas.  T-seams are not acceptable except in closets. 
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18. Undercut doors to prevent dragging over carpets and to provide required ventilation.  Paint 
bottom, top and all other sides of doors.  

 
19. All interior doors are to be side hinged. Bifold, pocket, or sliding doors are not acceptable.  
 
20. All windows are to have blinds, shutters, or other similar products, and sliding glass doors 

are to have vertical blinds.  
 
21. Concealed blocking is to be provided for all items such as handrails, towel bars, tissue 

paper holders, grab bars, and medicine cabinets.  
 
22. Tub and shower surrounds built of ceramic tile, marble, or similar materials are to be 

installed over minimum ½ inch cementitious board.  
 
23. Provide an opening with counter space between kitchen and dining area except for “Type 

A” accessible units and studio/efficiency apartments.  
24. Kitchen cabinets and bathroom vanities are to comply with Virginia Housing Development 

Authority's Minimum Cabinet Requirements. 
 All cabinets are to be factory/manufacturer assembled. 
 Kitchen wall cabinets are to be screwed to studs or blocking with a minimum of 

four screws; two in each upper and lower nailer strips for each wall cabinet.  
 Plastic laminate counter tops are to be post formed or have back splashes that 

are attached to the counter top. 
 A side splash is to be installed when the kitchen base cabinets or bathroom 

vanities are located in a corner. 
 Holes in cabinet backs for plumbing are to be drilled and completely covered by 

escutcheon plates. 
 
25. Install a cleanable surface, such as plastic laminate, metal, or ceramic tile on the sidewall 

next to the cooking range when it is located in a corner.  Materials such as plastic laminate 
or metal are to be installed with adhesive.   

 
26. APPLIANCES 
 

 Provide a 30 inch wide range in all units except in studio/efficiency apartments, 
which may have a 20 inch wide range.  Provide range hoods or microwaves 
over the cooking ranges.  Provide maximum 24 inch wide range hood for 20 
inch wide ranges. 

 Provide a 24 inch wide dishwasher in all units, except for studio/efficiency 
apartments, which may have 18 inch wide dishwashers. 

 All refrigerators are to be frost free.  The refrigerators are to have separate doors 
for freezer and refrigerator compartments.  Minimum sizes of refrigerators are 
to be 12 cubic feet for studio/efficiency apartments, 14 cubic feet for 1 and 2 
bedroom apartments, and 16 cubic feet for 3 and 4 bedroom apartments. 

 Provide clothes washing machines and dryers or hookups for full size side by 
side washers and dryers in all units.  Otherwise, provide on site laundry 
facilities.  (See “Plumbing” section for washing machine pan requirements.) 

 
MECHANICAL 
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1. Use Heating, Ventilating, and Air Conditioning (HVAC) equipment with R-410A coolant 
(i.e. Puron® type).  All coolant and condensate lines are to be concealed within the walls. 

 
2. For all HVAC systems, including self contained “packaged system”, sizes of HVAC 

equipment, ducts and diffusers are to be designed per heat gain/loss calculations.   
□ Air supply diffusers are to be located near windows in living rooms, dens and 

bedrooms.   
□ Provide HVAC diffusers for kitchens and all full baths.   
□ Provide standard size air filters.   
□ Seal air duct penetrations in unheated spaces.  

 
3. Units with more than one bedroom must have a ducted system serving all rooms including 

full baths. 
 
4. Through the wall heat pump units are to have a self-dissipating condensate, or are to 

discharge condensate to grade through a pipe concealed within the exterior wall system.  
When installing through the wall heat pumps, install separate units for bedroom and living 
room, or install duct with diffuser to bedroom from the living room unit.  Provide a heater 
with a thermostat or timer controlled heat lamp for all full baths.   

 
5. Install walk pads for roof condenser units.  Do not install condenser units in front of 

windows. 
 
PLUMBING 
 
1. Clothes washing machines are to have water shut off valves operated by a moisture sensor 

on the floor, or have a pan connected to the sewer system or building exterior per 
applicable plumbing code.  

 
2. The bottoms of bath tubs are to have slip resistant/textured finish. 
 
ELECTRICAL 
 
1. Provide fluorescent light fixtures in all apartment kitchens and public common areas, such 

as offices, multipurpose rooms, laundry rooms, hallways, and stairs.  The kitchens are to 
have a minimum of one fluorescent light fixture 4 feet long with a minimum of two bulbs.  

 
2. Pre wire telephone, cable TV, and internet outlets for all bedrooms, living rooms, family 

rooms, and dens.  All wiring for the interior and exterior of the building is to be concealed 
within the walls. 
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Requirements for Rehabilitation 
 

 
 

All additions, adaptive reuse, and renovation work that requires a permit are to be built as 
new construction to comply with the Uniform Statewide Building Code (USBC), the Virginia 
Housing Development Authority's Minimum Design and Construction Requirements: New 
Construction, and other applicable codes. All common areas are to comply with the latest USBC 
edition. 
 

Identify any hazardous materials on site and in buildings.  Address or abate all hazardous 
materials per applicable regulations.  Virginia Housing Development Authority (VHDA) reserves 
the right to review and accept all proposed actions. Provide documentation to VHDA for actions 
taken.  
 
SITE WORK 
 
1. Identify areas that require grading to drain water away from buildings and areas where 

adjoining grades are higher than finished floor of buildings.   
 Provide a minimum distance of 6 inches between bottom of siding and finished 

grade or mulch beds.   
 Provide a minimum of 5% slope away from foundation walls, up to a minimum 

distance of 10 feet.   
 Provide alternate solutions acceptable to VHDA when required grades, slopes, 

or other site conditions make the above requirements infeasible. 
 

2. Extend concrete dumpster pads at least 12 feet into the asphalt so that the load bearing 
wheels of trucks rest on concrete while emptying the dumpsters.   

□ Thickness of concrete is to be a minimum of 6 inches with reinforcement.   
□ Dumpsters and/or compactors are to meet accessibility requirements.  
□ Install a privacy screen on at least three sides of all dumpster and/or compactor 
pads. 

 
3. Video all sewer lines connecting buildings with public sewer if lines are constructed of 

galvanized iron, terra cotta or clay.  Repair or replace all corroded, damaged, settled 
underground sewer lines.  Provide report of video findings to VHDA and include 
repair/replacement costs. 

 
4. Remove all dead bushes and trees.  Remove all portions of tree branches that overhang 

roofs and all branches that come within 10 feet of roofs.  
 

5. Clean site and dispose of all construction debris.  Finish grade, seed, and landscape all 
barren and disturbed areas.  All areas are to have established grass cover and foundation 
plantings in the front of the buildings.  Provide ground cover materials or sod for slopes 
steeper than 20%. 

 
ARCHITECTURAL 
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1.   Identify the presence of water, moisture, and/or mildew in all below grade units.  If any of 
these conditions exist, install waterproofing on perimeter walls up to finished grade where 
finished floor elevations of apartment units or habitable spaces are below adjoining finished 
grades.  Waterproofing may be installed on either side of the perimeter wall.  Provide a 10 
year material/manufacturer’s warranty.  

 
 
 
2. All debris and wood are to be cleaned from crawl spaces.   

 Install sump pump for any area accumulating water.   
 Install a minimum 6 mil vapor barrier on floor of crawl spaces and provide 

adequate crawl space ventilation.  
 
3. Install minimum of R-19 in crawl spaces and unheated basements and R-38 insulation in 

attic. 
 
4. Replace all roofs with a remaining life of less than 5 years per the roof inspection report.  

When replacing roofs:  
 Repair or replace all damaged sheathing, rafters, and/or trusses.  
 Replace 3/8 inch sheathing with a minimum of 1/2 inch plywood or 1/2 inch OSB.  

Install sheathing with clips.  
 Roof shingles are to be a minimum 25 year, anti-fungal product, and are to be 

nailed (not stapled).   
 Do not install new shingles over existing shingles.   
 Install seamless gutters and downspouts.  
 Install drip edge on all sides of the roof.   
 Install ice dam membrane extending from eave's edge to a point 24 inches inside 

the exterior wall of buildings.              
 
5. When replacing flat roofs, remove and dispose of existing roofing, wet insulation, damaged 

vents and other items not in good condition.  Add insulation to achieve a minimum of R-38.  
New roofing to have a minimum 20 year manufacturer's warranty.  

 
6. Stairs in apartment buildings where stair halls are not enclosed, resulting in weather 

damage to existing stairs are to be protected by design features, such as installing awnings, 
a roof overhang at the second floor level or a roof at stair hall entrance.  Provide a 
minimum overhang of 5 feet from first tread.  All similar buildings in a development are to 
have similar design features.  Historic buildings may be exempt. 

 
7. Exterior wood, such as trim, fascia, rake boards and columns, is to be clad with vinyl, vinyl 

coated aluminum, or similar materials.  Provide a stiffening crimp to reduce warping of 
metal and/or vinyl when trim and fascia boards are more than 8 inches wide.  Replace all 
damaged wood prior to cladding.  VHDA recommends the use of composite/manufactured 
materials instead of wood for exterior use.  Exceptions may be considered for historic 
buildings. 

 
8. Use vinyl or aluminum railings, handrails, guard rails, posts and pickets instead of wood or 

steel. Powder coated steel is acceptable when a minimum 10 year warranty against 
corrosion is provided. 
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9. When replacing siding: 
 The new siding is to be installed over a rigid surface.  
 Do not install new siding over materials such as vinyl siding, Thermo-ply®, or 

other flexible materials.  
 Material such as T1-11, wood siding, or hardboard lap-siding may be used as 

backing for new siding, provided it is in good condition.  
 Repair, replace, and re-nail all sections of damaged siding or sheathing to 

provide a uniform and flat surface.  
 Nail siding to studs with nails long enough to penetrate a minimum ¾ of an inch 

inside studs.  
 Install drainage surface such as Tyvek® or ¼ inch Amocor® board over 

existing siding.  
 Installation of siding and drainage surface are to be per manufacturer's 

specifications.  
 
 

10. Replace or repair rowlocks for window sills that do not have a slope to drain water away 
from building. Repair all damaged masonry walls having cracks and/or settlement.  Power 
wash/clean exterior of buildings.  Paint all metal lintels which are not painted or show 
corrosion. 

 
11. When replacing windows: 

 Replacement windows are to have a minimum ½ inch thick insulated glass.  
 Provide a minimum 10 year material warranty for windows and sliding glass 

doors.  
 Insulating glass is to have a minimum 10 year warranty for breakage of seal.   
 Provide thermal break for aluminum windows.   
 When insulated glass is not permitted in historic buildings, repair or replace 

existing windows and install triple track operable storm sashes, with screens, 
over single glazed windows. 

 
12. Repair or replace all damaged or dented exterior doors. 

 When replacing exterior apartment doors, except sliding glass doors, 
replacement doors are to be fiberglass or solid core metal.   

 Solid core wood doors may be used where entrances are through interior 
conditioned corridors.   

 Use fiberglass or metal doors for outside storage and mechanical closets. 
 

13. All entry doors to apartment units are to have weather stripping and threshold to provide a 
tight seal around the door, and to minimize heat loss/gain due to air infiltration. 

 
14. Replace all damaged floor sheathing and floor joists.   
 
15. Install an area approximately 3 feet by 4 feet using materials such as VCT, sheet vinyl, or 

tile at the interior of all entrance doors, except for doors entered through carpeted interior 
hallways. 

 
16. Flooring such as vinyl, VCT or ceramic is to be installed over ¼ inch Lauan, ¼ inch 

cementitious board, or similar underlayment materials.  
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17. Carpets are to have a minimum number of seams. Seams are not to be located in heavy 
traffic areas.      T-seams, except in closets, are not acceptable.  Remove shoe 
molding/quarter-round molding before installing carpet. 

 
18. Undercut doors to prevent dragging over carpets and to provide required ventilation.  Paint 

bottom, top and all other sides of doors.  
 
19. Replace all interior bifold, pocket, or sliding doors with side hinged doors. 
 
20. All windows are to have blinds, shutters, or other similar products, and sliding glass doors 

are to have vertical blinds.  Replace all blinds that are damaged and/or do not match in 
color. 

 
21. Replacement or repairs of tub and shower surrounds built of ceramic tile, marble, or similar 

materials are to be installed over minimum ½ inch cementitious board.  
 

22. Repairs, replacements, painting, and drywall finishes inside a specific unit are to match that 
unit’s intended finish.  All doors, trim and door hardware are to match in finish and design. 

 Repair obvious defects in drywall. 
 Repair or replace all damaged doors and unit trim.  

 
23. When replacing kitchen cabinets and/or bathroom vanities all new cabinets are to comply 

with Virginia Housing Development Authority's Minimum Cabinet Requirements.   
 Cabinets and/or vanities that are not being replaced are to be approved by 

VHDA. 
 All cabinets are to be factory/manufacturer assembled. 
 Kitchen wall cabinets are to be screwed to studs or blocking with a minimum of 

four screws; two each in upper and lower nailer strips for each wall cabinet.   
 Plastic laminate counter tops are to be post formed or have back splashes that 

are attached to the counter top. 
 Install a cleanable surface, such as plastic laminate, metal, or ceramic tile to the 

side wall next to the cooking range when it is located in a corner. 
 Holes in cabinet backs for plumbing are to be drilled and completely covered by 

escutcheon plates. 
 
24. APPLIANCES 

 
 Replace all damaged and or dented appliances and all appliances which are 

more than 8 years old.  All appliances in an apartment unit are to match in color.  
 Provide a 30 inch wide range in all units except studio/efficiency apartments, 

which may have a 20 inch wide range.  Provide range hoods or microwaves 
over the cooking ranges.  Provide maximum 24 inch wide range hood for 20 
inch wide ranges. 

 Dishwashers are required in all units. Provide 24 inch wide dishwashers except 
for studio/efficiency apartments, which may have 18 inch wide dishwashers.  

 All refrigerators are to be frost free. The refrigerators are to have separate doors 
for freezer and refrigerator compartments.  Minimum sizes of refrigerators are 
to be 12 cubic feet for studio/efficiency apartments, 14 cubic feet for 1 and 2 
bedroom apartments, and 16 cubic feet for 3 and 4 bedroom apartments. 
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MECHANICAL 
 
1. All units are to have a Heating, Ventilating, and Air Conditioning (HVAC) system.  
 
2. When installing a new HVAC system including self contained “packaged system”: 

 Replace both inside and outside HVAC units at the same time.   
 R-410A coolant (i.e. Puron® type) is required on all new HVAC equipment.  
 Verify coolant lines are appropriate for HVAC unit size and type.  
 Condensate drains and coolant lines are to be concealed within the wall, ceiling, 

or floor systems. 
 Fire caulk all penetrations in fire partitions and ceilings 
 Include the replacement of all diffusers and thermostats.  
 Air supply diffusers are to be located in living rooms, dens, bedrooms, kitchens, 

and full baths. 
 Replace condenser pads that are damaged.  Pads are to be concrete, solid vinyl, 

or similar materials.   
 All installations are to comply with the latest applicable issue of the 

International Mechanical Code. 
 
3. Units with more than one bedroom must have a ducted system serving all rooms including 

full baths. 
 
4. Through the wall heat pump units are to have a self-dissipating condensate, or are to 

discharge condensate to grade through a pipe concealed within the exterior wall system.  
When installing through the wall heat pumps, install separate units for bedroom and living 
room, or install duct with diffuser to bedroom from the living room unit.  Provide a heater 
with a thermostat or timer controlled heat lamp for all full baths. 

 
5. Clean existing HVAC ducts and verify duct size is appropriate for proposed HVAC unit.  

Replace damaged and rusted supply and return vent covers and diffusers.  Seal all duct 
penetrations in unheated spaces.  All existing ductwork located in crawl space or attics 
must be properly insulated. 

 
6. All bathroom fans are to be in working condition and are to be ducted out to the exterior.  

Install fans in all bathrooms, including those with windows. 
 
PLUMBING 
 
1. Identify if building/units have Quest water lines.  Quest lines not being replaced are to be 

approved by VHDA.  
 
2. The bottoms of all new bath tubs and showers are to have slip resistant/textured finish. 
 
3. When replacing water heaters, installations are to comply with latest adopted edition of 

International Plumbing Code for New Construction.  Refer to Code for pan and drain 
specifications. 

 
4. Clothes washing machines are to have water shut off valves operated by a moisture sensor 

on the floor, or have a pan connected to the sewer system or building exterior per 
applicable plumbing code.  
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5. Replace all galvanized water lines to CPVC, copper, plastic or other approved materials.  

The water supply is to have adequate pressure.  
 
6. Replace galvanized waste lines and traps with PVC.   
 
ELECTRICAL 
 
1. Increase the size of the electric panels and service per load calculations. 

 Electric panels with fuses are to be replaced with circuit breakers 
 Use appropriate connectors for connecting aluminum wiring to electrical outlets 

and switches. 
 Replace all plates, switches and outlets that are old and/or painted. 
 Provide ground fault outlets near vanities in all bathrooms.  

 
2. All wiring for the interior and exterior of the building is to be concealed within the walls, 
ceiling, or floor systems. This includes electrical, cable TV, internet, and telephone.  Exposed 
electrical service to the building is to be in conduit and run vertically to the meter without 
horizontal runs.   
 
3. When replacing kitchen cabinets and counter tops, electrical outlets for countertop, ranges, 
refrigerators, dishwashers, and other appliances are to comply with the latest applicable 
requirements of the National Electric Code for New Construction.  
 
4. Provide fluorescent light fixtures in all apartment kitchens and public common areas, such 
as offices, multipurpose rooms, laundry rooms, hallways, and stairs.  The kitchens are to have a 
minimum of one fluorescent light fixture 4 feet long with a minimum of two bulbs.    
 
5. Provide a minimum of one electric smoke detector with battery backup for garden units and 
a minimum of one electric smoke detector with battery backup for each floor for townhouses 
 
6. Exterior fixtures are to have bulb types such as fluorescent, metal halide, high or low 
pressure sodium, or mercury vapor.  Height, wattage, location, and spacing of fixtures are to 
provide adequate illumination. 
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Virginia Housing Development Authority 

Architectural & Engineering Review 
  

 
 
LISTED BELOW ARE SUBMITTALS REQUIRED FOR VHDA LOAN APPLICATIONS. THE TAX 
CREDIT APPLICATION CONTAINS TAX CREDIT SUBMITTAL REQUIREMENTS. 
 
 

 
New Construction Requirements 

 
 Site drawings and specifications. 
 Landscape drawings and specifications. 
 Architectural drawings and specifications. 
 Soil Report. 
 Environmental Report. 
 Tax Credit requirement as related to design and construction.** 
 Mechanical (HVAC & Fire Sprinkler) drawings and specifications. 
 Plumbing drawings and specifications. 
 Electrical drawings and specifications. 
 Site lighting drawings and specifications. 

 
 

 

Rehabilitation Requirements 
 

 Site drawings showing proposed repair, replacement and specifications. 
 Landscape drawings and specifications. 
 Unit Survey with age, condition and quantities of the items that will not be replaced, and a 

Scope of Work for items that will be replaced. 
 Architectural drawings and specifications. 
 Termite Report. 
 Environmental Report. 
 Tax Credit requirement as related to design and construction.** 
 Mechanical (HVAC & Fire Sprinkler) drawings and specifications. 
 Plumbing drawings and specifications. 
 Electrical drawings and specifications. 
 Site lighting drawings and specifications. 

 
 
 
 *All drawings are to be to scale.  Reduced drawings are not acceptable. 
**Include in the drawings and specifications all the items you committed to completing as shown in    

    your Tax Credit Application (if applicable). 
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B. Minimum Cabinet Requirements 
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Virginia Housing Development Authority 

Minimum Cabinet Requirements 
  

 
To insure durability while also recognizing the needs of different developments, VHDA has designated two cabinet options: 
TYPE ONE CABINETS and TYPE TWO CABINETS.  The construction of all new kitchen and bathroom vanity cabinets is 
to meet or exceed the minimum cabinet requirements for one of these designations. These minimum requirements are to be 
incorporated into project specifications for cabinets. Also, cabinets are to comply with the requirements of the American 
National Standard Institute (ANSI) and the Kitchen Cabinet Manufacturers’ Association (KCMA).  VHDA’s minimum cabinet 
requirements shall also be followed for all new and adaptive reuse developments receiving tax credits irrespective of financing 
by VHDA. 
 
TYPE ONE CABINETS ARE REQUIRED ON SITES WITH PROJECT BASED RENTAL SUBSIDIES FOR FAMILIES, 
SECTION 8, RURAL DEVELOPMENT, SECTION 236, AND SITES DESIGNATED BY THE DEVELOPMENT 
OFFICER: 

 FACE FRAMES: solid wood, minimum dimensions ¾ inch by 1½ inch. 
 END PANELS, TOPS, and BOTTOMS: plywood, minimum thickness ½ inch. Tops and bottoms to be dadoed, 

glued, and stapled into sides and face frames. 
 BACKS: plywood minimum thickness 1/4 inches, dadoed or rabbeted, glued and stapled into end panels. 
 SHELVES: solid wood or plywood, minimum thickness 5/8 inch. Edge banding is required on plywood. 
 DOORS and DRAWER FRONTS: solid wood or plywood, minimum thickness 5/8

 inch. Panels in “frame and 
panel” doors, minimum thickness ¼ inch. 

 DRAWER BOXES: solid wood or plywood, minimum thickness ½ inch.  Sides dadoed, rabbeted, or dovetailed to 
receive the front and back members of the drawer box. No butt joints will be accepted. 

 DRAWER BOTTOMS: plywood, minimum thickness ¼ inch. Bottoms dadoed and glued into drawer box. 
 DRAWER GUIDES: side mounted steel rails. 

 
TYPE TWO CABINETS ARE REQUIRED FOR ELDERLY, CONVENTIONAL, AND NON-SUBSIDIZED HOUSING 

 FACE FRAMES: solid wood, minimum dimensions ¾ inch by 1½ inch. 
 END PANELS, TOPS, and BOTTOMS: plywood, particleboard or medium-density fiberboard, minimum thickness 

½ inch. Exception: All kitchen sink base bottoms and bathroom vanity sink bottoms to be plywood. Plywood to be 
dadoed, glued, and stapled into sides and face frames.  

 BACKS: plywood or hardboard, minimum thickness 1/8 inch.  Particleboard, or medium-density fiberboard, 
minimum thickness 3/8 inch. Backs to be dadoed or rabbeted, glued and stapled into end panels. 

 SHELVES: solid wood, plywood, particleboard, or medium-density fiberboard.  Adjustable shelves, minimum 
thickness 5/8

 inch. Fixed shelves, minimum thickness ½ inch. Edge banding required except on solid wood. 
 DOORS and DRAWER FRONTS: solid wood, plywood, or composite materials with laminate finishes on all sides. 

Minimum thickness 5/8
 inch. Plywood panels in “frame and panel” doors, minimum thickness 1/8

 inch. 
 DRAWER BOXES: solid wood or plywood. Minimum thickness ½ inch. Sides to be dadoed, rabbeted, or dovetailed 

to receive the front and back members of the drawer box. No butt joints will be accepted.   
 DRAWER BOTTOMS: plywood, minimum thickness ¼ inch. Bottoms dadoed and glued into drawer box. 
 DRAWER GUIDES: side mounted steel rails. 

 
*    Plastic laminate counter tops are to be post formed or have back splashes that are attached to the counter 
tops. 
** All cabinets to be factory / manufacturer assembled.  ***Sidewall splashes required. 
 

 
*Before purchasing cabinets, submit VHDA’s cabinet review form and manufacturer’s specification sheets to VHDA’s Architectural and 
Engineering Department for review. Written acceptance using VHDA’s cabinet review form is required for each site. If requested, a 
cabinet sample is to be provided at the job site for physical inspection and acceptance. Provide two weeks for the review process. 
 

*Cabinet review forms are available in the loan application package, on our web site at www.vhda.com, or from Carol Hurdle: (804) 343-5738. 
 
*Compliance with above minimum requirements shall be necessary for VHDA’s acceptance.  However, VHDA reserves the right not to accept any 
cabinet that complies with such minimum requirements and to require compliance with such additional requirements and conditions as VHDA shall 
determine to be appropriate.  
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Project Name:  Request Date:  
Project Location:    
Cabinet Specification Type: Cabinet Manufacturer:  

 TYPE ONE CABINETS Cabinet Model:  
 TYPE TWO CABINETS Door Style:  

 
 
Face Frames Face Frame 
Material:  Dimension:  
End Panels, Tops, and Bottoms 
Material:  Thickness:  
Glued and stapled assembly?  Yes  No 
Kitchen and Vanity Sink Bottoms 
Material:  Thickness:  
Cabinet Back 
Material:  Thickness:  
Are the backs dadoed or rabbeted into the end panels?  Yes  No 
Shelves 
Adjustable Shelf Material:  Thickness:  
Fixed Shelf Material:  Thickness:  
Doors and Drawer Fronts 
Material:  Thickness:  
Panel Material for Frame & Panel Doors:  Thickness:  
If laminated, what material is used?    
Drawer Box 
Material:  Thickness:  
What corner joint is used in box construction?  Dado  Rabbet  Dovetail 
Drawer Bottom 
Material:  Thickness:  
Is bottom dadoed Into drawer box and glued?  Yes  No 
Drawer Guide 
Is the guide a double suspension system with steel rails?  Yes  No 
Company Supplying Cabinets 
Name: 
Company: 

 
 

 
 

 
Signature: 

 
 

 
 

 
 Mailing information to be completed by Owner or General Contractor 
To: Carol Hurdle, A&E Program Assistant 

Virginia Housing Development Authority 
601 S. Belvidere Street, P.O. Box 4525 
Richmond, VA  23220-8525 
804-343-5738  (Voice) 
804-783-6741 (FAX) 
 

From:  
 
 
 
 

VHDA USE ONLY 
 

 Accepted   Not Accepted  
 

If Not Accepted, Explain:   
 

 

Signature:  Date:
 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
Virginia Housing Development Authority 

Cabinet Review Form 
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C. Sample Closing Package 
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I N D E X 
Multi-Family Housing Development 

Name: XXXXXX 
Number:  08-XXXX-PWD-L  

 
1. Index 
 
2. VHDA Mortgage Loan Commitment 

a. Exhibit A - Property description 
b. Attachment A - Special Conditions 

 c. DMHMRSAS License 
 d.  Home inspection 
 
3. Deed of Trust Note  
 
4. Deed of Trust 

a. Exhibit A - Property description 
b. Recording receipt 

 
5. Mortgagor’s Certificate of Actual Costs (VHDA Form No. 100) and Closing 
Determinations (VHDA Form No. 1500  HF/MF-Perm)* 
 a. Mortgagor’s Certificate of Actual Costs 
 b. Closing Determinations 
 c. Copies of Mortgagor’s and VHDA’s checks 
   
6. Title Insurance Policy 

a. Binder 
b. Insured closing protection letter 
c. Specimen Policy 
d. Copies of easements and other encumbrances shown in policy 
e. Policy (to be delivered to VHDA within 30 days after closing) 

 
7.  {Financing Statement – Deleted} 
 
8. {Certificate of Mortgagor’s Attorney – Deleted} 
 
9.  {Evidence of Mortgagor’s Legal Capacity – Deleted} 

 
10. Certificate(s) of Occupancy 
 
11. Survey  
 
12. Insurance Policies and/or Certificates 

a. Hazard insurance policy or certificate and paid receipt- filed with Development or 
Servicing and Compliance Division 

b. Certificate of liability insurance- filed with Development or Servicing and 
Compliance    Division 

c. Flood insurance policy or certificate (applicable if property is located in flood plain) 
and paid receipt- filed with Development or Servicing and Compliance Division 

 
13 Copy of Deed 
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14. Termite Report and Guarantee 
 
15. Disbursement Agreement (applicable only if Mortgage Loan is to finance rehabilitation  to 

be completed after closing) 
 
16. Phase I Assesment or Transaction Screen (if required by the Commitment)-waived 
 
17. Intercreditor Agreement (applicable if second lien financing by Rural Housing Service)    
 
18. Requirements under §36-55.39 

a. Finding by Executive Director under §36-55.39A  
 b. Copy of one of the following:  
  (i) Building permit; or 
  (ii) Staff determination of consistency with zoning and land use regulations; or 

 (iii) Certification from Mortgagor of failure of locality to respond to request for 
staff     determination within 30 days. 

  
19. Taxpayer Confirmation of ID Number form  
 
20. Closing Letter and copies of checks  
 
21. Tenant Selection Plan 
 
 
*If Mortgage Loan is to finance rehabilitation after closing, these items are to be submitted upon 
completion of such rehabilitation. 
 
NOTE: Plans and Specifications or Work Write-Up (if any) are filed with the Authority’s 
Development Division. 
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY 
 

MORTGAGE LOAN COMMITMENT 
MULTI-FAMILY HOUSING DEVELOPMENT 

PERMANENT FINANCING 
 

Re: Development: XXXXXXX 
VHDA Development No.: 08-XXXX-PWD-L 
Mortgagor: XXXXXX 
 
 

TO:  XXXXXXXXX  
  c/o XXXXXXX 
  XXXXXXXX   
  XXXXXXXXXXXXXX 
  XXXXXXXX, VA  XXXXX  
 

The Virginia Housing Development Authority (the “Authority”) hereby notifies you of the Authority’s approval of 
your application for a mortgage loan (the “Mortgage Loan”) for the permanent financing of the captioned proposed multi-family 
housing development (the “Development”) to be located on certain property more particularly described in Exhibit A attached hereto 
and made a part hereof (the “Property”), subject to your full and timely compliance with all applicable provisions of the Virginia 
Housing Development Authority Act, being Chapter 1.2 of Title 36 of the Code of Virginia of 1950, as amended (the “Act”), the 
Rules and Regulations of the Authority, and the following terms and conditions: 
 

1. Principal Amount of Mortgage Loan.  The principal amount of the Mortgage Loan shall 
be the lesser of  ___________________________($XXX,XXX.XX) or XXXX percent (XX%) of the Total 
Development Cost of the Development as determined by the Authority at the time of the Closing (as defined 
below)  or, in the case of a Development to be rehabilitated after the Closing, upon completion of the 
Development.  
 

2. Mortgage Loan Interest Rate (VHDA Funds; VHF/REACH Virginia or HIP Financing).  
The interest rate on the Mortgage Loan shall be XXXXXXXXXXX percent (X.XX%) per annum.  
 

3. Repayment of Mortgage Loan (Fully Amortizing Loan).  The first payment of principal 
and interest on the Mortgage Loan shall be due on the first day of the second month following the month in 
which the Deed of Trust is executed; provided, however, that if the Deed of Trust is executed on the first day of 
any month, such first payment shall be due on the first day of the next succeeding month.  The Mortgage Loan 
shall be payable on level annuity basis by Three Hundred Sixty (360) equal payments of principal and interest 
in such amount as shall be established by the Authority.  The maturity and final payment date of the Mortgage 
Loan shall be Twenty-Nine (29) years and Eleven (11) months following the due date of the first payment of 
principal and interest.   
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4. Mortgage Loan Closing.  As a condition precedent to the closing (the “Closing”) of the  
   Mortgage Loan hereunder:   
 

(A) The proposed development shall be completed in accordance with (i) the plans and or work 
write-up which were submitted to and approved by the Authority, (ii) the appraisal dated ---------
-------, prepared by XXXXXXXXXXX Appraisers and submitted to and approved by the 
Authority and (iii) all applicable zoning, building, housing and other laws, codes, ordinances and 
regulations and all covenants and restrictions affecting the Property and the proposed 
Development.  No change to such plans and specifications or work write-up or such appraisal 
shall be made without the prior written consent of the Authority.   

 
(B) Each of the following shall be delivered to the Authority in form and substance satisfactory to 

the Authority: 
 
(1). Deed of Trust Note (Taxable/VHDA Funds) executed by the Mortgagor.  Under the terms 

of the Deed of Trust Note, the Mortgagor shall covenant not to pay the debt evidenced by 
the Deed of Trust Note or any part thereof prior to or in advance of the payment schedule 
described therein until the date (the "Prepayment Date") which is ten years after the date 
of the Deed of Trust Note.  Subsequent to the Prepayment Date, the Mortgagor shall have 
the right to prepay, in whole but not in part, the debt evidenced by the Deed of Trust 
Note; provided, however, that the Mortgagor in connection with such prepayment shall 
pay, in addition to all amounts due under the Deed of Trust Note, a prepayment fee equal 
to the greater of either (i) six percent (6%) of the then outstanding principal balance of 
the Mortgage Loan reduced by one percentage point for each twelve month period that 
has expired since the Prepayment Date, but in no event less than one percent (1%) of the 
then outstanding principal balance, or (ii) the total of (a) all fees, costs or other sums 
required to be paid under the resolutions adopted by the Authority to authorize the notes 
or bonds which are then financing the Mortgage Loan, (b) all other costs paid or to be 
paid by the Authority in connection with the issuance and retirement of such notes or 
bonds and any other notes or bonds theretofore issued to finance the Mortgage Loan, and 
(c) any other costs of the Authority relating to the financing of the Mortgage Loan.  For 
further requirements regarding prepayment of the Mortgage Loan, see the Deed of Trust 
Note enclosed herewith. 

 
(2) Deed of Trust (REACH Virginia Financing; Non-Rural Areas) executed by the 

Mortgagor and securing the Mortgage Loan, conveying the Property and constituting a 
first lien thereon.  In the Deed of Trust, the Mortgagor shall covenant and agree that (i) 
fifty percent (50%) of the units in the Development shall be occupied or held available 
for occupancy by individuals and families whose adjusted family incomes, as determined 
in accordance with the Authority's Rules and Regulations in effect on the date of such 
determination, do not exceed as of the date of their initial occupancy of such units fifty 
percent (50%) of the area median gross income as then determined by the Authority 
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(without adjustments for family size) and (ii) the remaining fifty percent (50%) of the 
units in the Development shall be occupied or held available for occupancy by 
individuals and families whose adjusted family incomes, as determined in accordance 
with the Authority's Rules and Regulations in effect on the date of such determination, do 
not exceed as of the date of their initial occupancy of such units one hundred fifty percent 
(150%) of the area median gross income as then determined by the Authority (without 
adjustments for family size).  The foregoing limitations shall not apply to any staff 
members of the Mortgagor or its agents who occupy any units in the Development, with 
the prior approval of the Authority, for the purpose of providing services to other 
residents.  For additional limitations, see applicable provisions of the Deed of Trust.  The 
Deed of Trust shall also require the maintenance of a Reserve Fund for Replacements and 
monthly deposits thereto in the amount of $$$$$$$$$$$$ and Zero Cents ($$$.00), 
subject to such reductions or increases as provided therein. 
 
In addition, the Deed of Trust shall provide that occupancy of all units in the 
Development shall be limited to persons with disabilities and households in which at least 
one person with a disability is a member. 

 
(3). Mortgagor’s Certificate of Actual Costs and Closing Determinations in which the 

Mortgagor shall certify as to the costs incurred by the Mortgagor in the acquisition and, if 
applicable, construction or rehabilitation of the Development in accordance with the 
Authority’s Cost Certification Guide for Mortgagors, Contractors and Certified Public 
Accountants dated February 1, 1981, as amended through the date of the Closing (the 
“Cost Certification Guide”).  In the Closing Determinations, the Authority shall 
determine the Total Development Cost, the principal amount of the Mortgage Loan and 
other matters specified therein.  At the Closing the Mortgagor shall pay to the Authority 
for deposit into escrow such amounts as the Authority estimates are necessary to pay 
taxes and insurance premiums before they become due. 

 
(4) Title Insurance Policy, in an amount equal to the principal amount of the Mortgage Loan, 

insuring the Authority’s interest in the Property which shall show that title to the Property 
on the date of the Closing is vested in the Mortgagor free of encumbrances other than the 
Deed of Trust and free from all objections to title, except such as are specifically 
determined to be acceptable by the Authority.  The Title Insurance Policy shall be issued 
by a title insurance company acceptable to the Authority and shall contain such terms and 
conditions and shall provide such coverage (including coverage against mechanics’ and 
materialmen’s liens) as shall be satisfactory to the Authority.  The title insurance 
company shall issue an insured closing protection letter acceptable to the Authority with 
regard to the Mortgagor’s counsel.   

 
(5) {Financing Statement – Deleted} 
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(6) {Certificate of Mortgagor’s Attorney - Deleted} 
 

(7) {Certificate of Mortgagor and Principals - Deleted} 
 

(8) Certificate(s) of Occupancy issued by legally constituted authorities having jurisdiction. 
 

(9) A survey showing no easements, encroachments or other matters pertaining to the 
Property except as may be acceptable to the Authority.  The survey must either be  (i) an 
ALTA survey or (ii) a survey meeting the current minimum standards and procedures 
(field and office) for surveys determining the location of physical improvements as 
promulgated by the Virginia Board for Architects, Professional Engineers, Land 
Surveyors, Certified Interior Designers & Landscape Architects or be otherwise 
acceptable to the Authority.  The Authority will accept a survey up to 10 years old if (1) 
the survey has been reviewed by the title company and the title company has not taken 
any exception for matters that would be disclosed by a current survey and (2) the survey 
was obtained by the Mortgagor or the Seller of the Property.   

 
(10) The following insurance policies or certificates of insurance therefor shall be provided by 

companies not unacceptable to the Authority, shall provide the hereinbelow described 
insurance coverage satisfactory to the Authority, and shall state that the insurer(s) shall 
endeavor to give the Authority thirty (30) days advance written notice of any cancellation 
of the policies before the expiration thereof.  

 
(i) An insurance policy or certificate of insurance therefor providing “all risk” 
coverage for the full replacement cost of the Development containing a standard 
mortgagee clause (with the Authority named as mortgagee) showing loss to be payable to 
the Authority or its assigns, and providing for loss of rents coverage for gross potential 
rental income until completion of the reconstruction of the damaged units.  In addition, if 
the Mortgage Loan is to finance any rehabilitation after the Closing, the insurer or its 
agent shall submit a letter to the Authority stating that the policy includes “Improvements 
and Betterments” coverage for the rehabilitation of the Development. 

 
(ii) Broad Form Comprehensive General Liability Insurance insuring the Mortgagor, 
with the Authority named as an additional insured therein, relating to the Property and the 
Development with a combined limit for bodily injury and property damage in an amount 
not less than $1,000,000, or such amount deemed acceptable by the Authority. 

 
(11) If the Development is in an area that has been identified by HUD as having special flood 

hazards and in which the sale of flood insurance has been made available under the 
National Flood Insurance Act of 1968, the Mortgagor shall provide such flood insurance 
coverage of the Development as is satisfactory to the Authority and as is required by the 
Flood Disaster  Protection Act of 1973.  
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(12) {Mortgagor’s Attorney’s Opinion – Deleted} 

 
(13) For existing structures, a current fully executed wood infestation report issued by a pest 

control company acceptable to the Authority.  If the report indicates any infestation or 
damage, such infestation or damage must be treated and/or repaired and documentation 
evidencing treatment and/or repair of the property and at least a one-year guarantee 
against infestation must be provided. 

 
For new construction, evidence of soil treatment by a pest control company acceptable to 
the Authority and at least a one-year guarantee against infestation must be provided. 

 
(14) {Disbursement Agreement - Deleted} 
 

  (15) {Phase I Assessment or Transaction Screen-Deleted}  
 

(16) {Intercreditor Agreement - Deleted} 
 

(17) One of the following: (a) a copy of the written staff determination received by the 
Mortgagor from the locality in which the Development is to be located in form and 
substance acceptable to the Authority stating that the Development is consistent with 
current zoning and other land use regulations, (b) a written certification from the 
Mortgagor that such locality failed to respond to the Mortgagor’s written request for such 
a written staff determination within 30 days after the locality’s receipt of such written 
request or (c) a copy of the building permit(s) issued by such locality for the construction 
or rehabilitation (if any) of the Development to be completed after the date hereof. 

 
5. Tenant Certification.  (a)  With respect to any units in the Development which shall 

hereafter be leased by the Mortgagor to tenant applicants prior to the Closing or for which leases with existing 
tenant applicants shall hereafter be renewed or extended (or permitted to be renewed or extended) by the 
Mortgagor prior to the Closing, the Mortgagor shall have such tenant applicants and existing tenants certify on 
VHDA Form MD 320 entitled “Confirmation of Resident Eligibility” or on such other form as shall be 
satisfactory to the Authority as to their incomes and other matters relating to their eligibility for occupancy of 
such units.  The Mortgagor shall examine and determine the income and eligibility of each such tenant applicant 
and each such existing tenant.  Furthermore, the Mortgagor shall require each such existing tenant to so certify 
as a precondition to any renewal or extension of his lease and shall not renew or extend (or permit the renewal 
or extension of) the lease of any such existing tenant who fails to so certify.  The lease of any such existing 
tenant who does not satisfy the Authority’s eligibility requirements and criteria (applied as if the initial 
occupancy of such tenant will commence upon the expiration of the term of the lease) shall not be renewed or 
extended by the Mortgagor, or, at the option of the Authority, such tenant shall be required to pay a rental 
surcharge prescribed by the Authority.  Each such existing tenant whose lease is to be renewed or extended will 
be required, as a precondition to such renewal or extension, to execute a new lease which shall incorporate the 
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VHDA form of Addendum to Lease (VHDA Form No. MD 225-Conv) enclosed herewith.   Any units in the 
Development which are leased by the Mortgagor prior to the Closing shall be leased only to tenant applicants 
who satisfy the Authority’s eligibility criteria and requirements, and the lease of each such tenant applicant shall 
incorporate the VHDA form of Addendum to Lease (VHDA Form No. MD 225-Conv) enclosed herewith.  

 
(b) This Commitment shall be subject to the condition that as of the date of the Closing, the 

Mortgagor shall, in the determination of the Authority, be in compliance with the hereinabove described 
provisions of the Deed of Trust relating to the leasing and occupancy of units in the Development. 
 

6. Processing Fee and Financing Fee.  Prior to or simultaneously with the acceptance of this 
Commitment pursuant to Section 16 hereof, the Mortgagor shall have paid to the Authority a processing fee (the 
"Processing Fee") in the amount of $$$$$$$$$$$$$$$ ($$$$$$.$$) of which Zero Dollars and Zero Cents 
($0.00) has been paid prior to the date hereof. The Processing Fee shall be non-refundable in the event the 
Mortgagor does not proceed with the Closing of the Mortgage Loan and the Authority is prepared to proceed 
with the financing of the Mortgage Loan.  The portion of the Processing Fee equal to costs paid or incurred to 
third parties by the Authority in connection with its processing of the application for the Mortgage Loan shall be 
non-refundable in all cases.  Prior to or simultaneously with the acceptance of this Commitment pursuant to 
Section 16 hereof, the Mortgagor shall pay to the Authority a financing fee (the "Financing Fee") in the amount 
of Zero Dollars and Zero Cents ($.00) of which Zero Dollars and Zero Cents ($0.00) has been paid prior to the 
date hereof.   
 

7. Determination of Total Development Cost and Principal Amount of Mortgage Loan; Rate 
of Return.  The Total Development Cost and the principal amount of the Mortgage Loan shall be determined at 
the Closing or, in the case of a Development to be rehabilitated after the Closing, upon completion of such 
rehabilitation and receipt and approval by the Authority of the Mortgagor’s Certificate of Actual Costs as to the 
costs incurred in the acquisition and rehabilitation of the Development.  The Total Development Cost shall be 
determined by the Authority in accordance with the Cost Certification Guide Mortgagors, Contractors and 
Certified Public Accountants dated February 1, 1981, as amended through the date of the Closing.  The 
Principal Amount of the Mortgage Loan shall be determined in accordance with Section 1 hereof.   

 
The Authority has determined, in accordance with the applicable provisions of the Act and the 

Authority’s Rules and Regulations, that there shall be no limitation on the annual distributions which may be 
made by or to the Mortgagor in respect of the Development. 
 

8. {Completion of Development - Deleted} 
 

9. Scheduling of the Closing; Closing Attorney.  The date of the Closing  will be scheduled 
by the Authority upon receipt, at the Offices of the Authority, from the Mortgagor of a complete set of draft 
copies of all documents and other items required to be delivered at the Closing. 
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The Mortgagor agrees that the attorney(s) who will represent the Mortgagor in the Closing of the 
Mortgage Loan shall not be on the Authority’s list of attorneys who are debarred from closing the Authority’s 
multi-family mortgage loans.  A copy of such list may be obtained from the Authority’s General Counsel. 
 

10. Maintenance of Records.  The Mortgagor shall establish, keep, and maintain accounts, 
books and records for the Development and make same available for examination and copying by 
representatives of the Authority upon request.  The records shall include, without limitation, billings, 
subcontracts, invoices, receipts, cancelled checks, and all other evidence of disbursement of funds relating to 
the construction or rehabilitation of the Development.  The books and records shall be kept for a period of one 
year from the Closing. 
 

11. Right of Access; Inspections.  The Authority and its agents shall have the right of entry 
and free access to the Development and the right to inspect all work done, and materials, equipment and fixtures 
furnished, installed or stored in and about the Development, and to inspect and copy all books, contracts, 
subcontracts and records of the Mortgagor, relating to the acquisition, construction or rehabilitation, and 
operation of the Development.  Any inspection under this Section by the Authority shall be for the sole benefit 
and protection of the Authority, and neither the Mortgagor nor any other party shall be entitled to rely upon 
such inspection or the results therefrom for any purpose whatsoever, including without limitation the assertion 
of (a) any claim or defense with respect to any failure by the Mortgagor to perform in accordance with the terms 
of this Commitment or (b) any waiver or modification of the rights of the Authority or the obligations of the 
Mortgagor hereunder. 
 

12. Inspection Prior to the Closing.  The Authority may require, as a condition precedent to 
the Closing, that an inspection of the Development as permitted in Section 11 above be made by an authorized 
officer or agent of the Authority and that the condition of the Development be satisfactory to the Authority.  
 

13. Assignment or Transfer of Commitment.  This Commitment shall not be assignable or 
transferable by the Sponsor or Mortgagor without the prior written consent of the Authority. 
 

14. Term of Commitment.  This Commitment shall terminate on XXXXX  XX, 2008, unless 
the Closing shall have occurred prior to such date in accordance with the terms hereof or unless this 
Commitment is renewed or extended by the Authority. 
 

15. Litigation and Change in Circumstance.  In the event that (a) litigation commences or a 
change occurs in the circumstances, facts, conditions or assumptions upon which this Commitment is based and 
(b) the Authority determines that such litigation or change would adversely affect (i) the financial feasibility of 
the Development, (ii) the ability of the Mortgagor to construct or rehabilitate, own and operate the Development 
in accordance with this Commitment and the documents required hereunder to be submitted at the Closing, (iii) 
the security of the Mortgage Loan or (iv) the Authority’s interests, rights or obligations with respect to the 
Development, then in any such event the Authority shall have the right to terminate or suspend this 
Commitment by giving the Sponsor and the Mortgagor written notice thereof.  In the event of suspension, the 
Authority shall not be obligated to consummate the Closing or to make the Mortgage Loan in accordance 
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herewith until such time as the Authority determines to its satisfaction that the above described adverse effects 
will not occur, and the Authority may at any time after suspension terminate this Commitment by written notice 
to the Sponsor and Mortgagor. 
 

Any change in the persons or entities who are to act as general partners, shareholders or 
principals in the Mortgagor with respect to the Development shall be subject to the prior written approval of the 
Authority. 
 

16. Effectiveness of Commitment.  This Commitment shall not become effective unless one 
of the accompanying duplicate copies hereof (together with the all or the remaining balance of Processing Fee 
and all or the remaining balance of the Financing Fee, if any, described in Section 6 above) is returned to the 
Authority Attention: Ms. Barbara MacIver, Construction Loan Administrator, within fifteen (15) days from the 
date hereof (or such later date as the Authority may approve) with acceptance endorsed thereon by the signature 
of an authorized agent of the party or parties indicated below.  By execution hereof the Mortgagor and Sponsor 
acknowledge receipt of all of the hereinabove referenced VHDA Form Closing documents and understand and  
agree that the Mortgage Loan shall be made subject to and in accordance with the terms and conditions therein.  
 

17. Organizational Documents.  Upon the request of the Authority, the Mortgagor shall, prior 
to the Closing, provide to the Authority true and complete copies of the organizational documents of the 
Mortgagor and entities having any direct or indirect ownership interest in the Mortgagor. 
 

18. Third Parties.  It is understood and agreed that the provisions of this Commitment are not 
intended, and shall not be construed, to benefit or protect any person or entity other than the parties hereto and 
their successors and assigns or to provide any such person or entity with any rights or remedies against the 
parties hereto.  It is further understood and agreed that no such person or entity shall be entitled to rely on the 
implementation or enforcement of any provision of this Commitment by the parties hereto. 

 
19. Public Communication.  The Mortgagor shall give the Authority reasonable notice of and 

right to approve in advance all communication to the press or the general public (including, without limitation, 
press releases, public announcements, advertisements, promotional materials, signage, interviews in newspapers 
or on television or radio, and promotional and publicity events) by or on behalf of the Mortgagor regarding the 
Development or the financing provided by the Authority pursuant to this Commitment.  Such right of approval 
shall include, but not be limited to, the right to approve the content, appearance, timing, manner of release or 
distribution, recipients, participants, and location, as applicable, of each such communication.  The Mortgagor 
shall give the Authority the opportunity to participate in all releases and distributions of such communication, 
all interviews in newspapers or on television or radio, and all promotional and publicity events regarding the 
Development or such financing and shall otherwise coordinate and cooperate with the Authority with respect to 
all such communication.  This Section shall survive the Closing.  

 
{20. Requirements with Respect to the Authority's Bonds- Deleted} 
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21. Additional or Special Conditions.  This Commitment is subject to the additional or 
special conditions set forth in Attachment A which is attached hereto and is made a part hereof.  
 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 
 
 
 
Dated:      By:        
      Its: Authorized Officer 
 
 
 

Accepted this ____ day of ________________, ___________  
 
      XXXXXXXXXXX 
 
 
      By:_______________________________________________ 
 
      Its:_______________________________________________ 
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EXHIBIT A 

 
 
 
Property Description  
 

Single family style home located at XXXXXXX in the City of XXXXXXXX, Virginia. 
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ATTACHMENT A 

 
 
Special Conditions: 
 

1. Prior to the Closing, the Mortgagor shall execute and deliver to the Authority a Tenant Selection Plan in 
accordance with the requirements of the Act and the Authority’s Rules and Regulations and in form and 
substance acceptable to the Authority. 

2. Closing is subject to a satisfactory final inspection by the Authority.  

3. Prior to closing, borrower must submit a Home Inspection report including a lead based paint screening and 
an asbestos screening in form and substance acceptable to the Authority. 

4. The Authority requires either prior to closing or, at the Authority's discretion, within 60 days of closing, that 
the borrower provide proof of licensing by the Department of Behavioral Health and Development Services. 
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY 
 

DEED OF TRUST NOTE 
 

MULTI-FAMILY HOUSING DEVELOPMENT 
PERMANENT FINANCING 

 
Richmond, Virginia 

 
  , _____ 

 
 

FOR VALUE RECEIVED, the undersigned XXXXXXXXXXXXXXXXX(herein called 
the “Mortgagor”), promises to pay to the order of the VIRGINIA HOUSING DEVELOPMENT 
AUTHORITY, a political subdivision of the Commonwealth of Virginia (herein called the “Authority”), 
the principal sum of XXXXXXXXX ($XXX,XXXX.XX) with interest, commencing on the date hereof 
on such amount of said principal sum as shall be from time to time outstanding, at the rate of XXXXXXX 
percent (X.XX%) per annum computed on the basis of a 360 day year, such principal and interest being 
payable at the principal office and place of business of the Authority, 601 South Belvidere Street, 
Richmond, Virginia, 23220, or such other place as the holder hereof (“Noteholder”) may designate in 
writing, in lawful money of the United States representing legal tender in payment of all debts and dues, 
public and private, at the time of payment, as follows: 
 

A. Payment Terms (Fully Amortizing Loan).  If the date of this Note is not the first 
day of a month, interest accruing from the date of this Note to, but not including, the first day of the first 
month hereafter shall be due and payable on the date on which the first monthly payment of principal and 
interest is payable hereunder.  Monthly payments of principal and interest shall be payable in the amount 
of                
($  ) commencing on the first day of         and 
continuing thereafter on the first day of each succeeding month until the first day of    
  , (the “Final Maturity Date”) at which time the balance of principal remaining paid, plus 
accrued interest thereon, shall be due and payable.  Each of said monthly payments shall be applied first to 
accrued interest and any remainder to the reduction of the unpaid principal balance; provided, however, 
that in the event any one or more monthly payments of principal and interest shall not be unpaid in full 
when due, any payment thereafter made by the Mortgagor shall, at the option of the Noteholder, be 
applied to such unpaid monthly payments in the order in which such unpaid monthly payments became 
due and payable; provided, further, that any partial payment of any monthly payment of principal and 
interest shall, at the option of the Noteholder, be held without interest in an account of the Noteholder 
pending receipt of the balance of such monthly payment and, upon receipt of such balance, shall be 
applied to said monthly payment.  
 

The Noteholder may, at its option at any time prior to payment in full of the principal and interest hereunder, 
(a) treat the then outstanding principal sum hereunder as composed of multiple loans which bear interest at rates determined by 
the Noteholder and which mature on the above described date on which the balance of principal remaining unpaid shall be due 
and payable; provided, however, that the monthly payments of principal of and interest on such multiple loans do not, 
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collectively, exceed the amount of the monthly payment of principal and interest hereunder and will fully amortize (based upon 
the interest rates so determined by the Noteholder) the then outstanding principal sum hereunder on a level annuity basis by 
said date, (b) allocate the monthly payments of principal and interest hereunder to such monthly payments of principal and 
interest on such multiple loans, and (c) amortize the outstanding principal sum hereunder based upon the amortization of the 
principal balances of such multiple loans in accordance with (a) and (b) of this paragraph. 
 

B. Purpose of Loan.  The loan evidenced by this Note is being made to finance the 
ownership and operation of a certain multi-family housing development (herein referred to as the 
“Development”) located or to be located on the real property described in Section G hereof.   
 

C. Late Charge.  In the event that any payment due hereunder or any monthly payment 
of escrow deposits or other sums due under the Deed of Trust (hereinafter described) shall become due for 
a period in excess of fifteen (15) days, then, in addition to all other remedies of the Noteholder hereunder, 
a “late charge” of five cents ($.05) for each dollar so overdue shall, at the option of the Noteholder, be 
immediately due and payable; and, notwithstanding anything herein or in the Deed of Trust hereinafter 
described to the contrary, any payment thereafter made by the Mortgagor to the Noteholder shall be 
applied to such late charge or charges prior to unpaid interest and principal then due and payable.  During 
any period in which any interest payable hereunder shall not have been paid in full within four (4) 
calendar months after the date on which such interest is due, all unpaid interest shall, at the option of the 
Noteholder and in addition to all other remedies of the Noteholder hereunder, accrue interest at the rate 
per annum hereunder, compounded monthly on the first day of each month during such period.  
Furthermore, interest at the rate per annum hereunder, compounded monthly on the first day of each 
month, shall be payable on the entire principal balance and all accrued interest owing hereunder from and 
after an acceleration of the entire indebtedness pursuant to the provisions of Section D of this Note. 
 

D. Acceleration.  Upon the failure of the Mortgagor to make any payment or perform 
or observe any covenant under this Note or upon the occurrence of any event of default under the Deed of 
Trust hereafter described securing this Note, the entire unpaid principal hereof, together with all accrued 
interest thereon, shall, at the option of the Noteholder following notice and expiration of the applicable 
time period thereafter as specified in paragraph (15) in the Deed of Trust, become at once due and payable 
(and no failure by the Noteholder to exercise such option shall be deemed or construed as a waiver of the 
right to exercise the same in the event of any subsequent or continuing default or breach). 
 

E. Waivers.  The Mortgagor, and any and all endorsers, sureties, guarantors and 
assumers hereof (each a “Party” and collectively the “Parties” hereto), hereby jointly and severally waive 
presentment, demand, protest, notices of dishonor and of protest, the benefits of homestead, and all other 
waivable exemptions, and all defenses and pleas on the ground of any extension(s) of the time of payment 
or of the due dates of this Note, in whole or in part, before or after maturity, with or without notice, it 
being further agreed by all Parties that they will pay any collection expense, court costs, and reasonable 
attorneys’ fees which may be incurred in the collection or enforcement of this Note or any part hereof. 
 

F. Prepayment.  The Mortgagor covenants not to pay the debt evidenced by this Note 
or any part thereof prior to or in advance of the payment schedule described hereinabove until the date 
(the "Prepayment Date") which is ten (10) years after the date of this Note.  Subsequent to the Prepayment 
Date, the Mortgagor shall have the right to prepay, in whole but not in part, the debt evidenced hereby; 
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provided, however, that the Mortgagor in connection with such prepayment shall pay, in addition to all 
amounts due under this Note, a prepayment fee equal to the greater of either (i) six percent (6%) of the 
then outstanding principal balance of the Mortgage Loan reduced by one percentage point for each twelve 
month period that has expired since the Prepayment Date, but in no event less than one percent (1%) of 
the then outstanding principal balance, or (ii)   the total of (a) all fees, costs or other sums required to be 
paid under the resolutions adopted by the Authority to authorize the notes or bonds which are then 
financing the Mortgage Loan, (b) all fees and other costs paid or to be paid by the Authority in connection 
with the issuance and retirement of such notes or bonds and any other notes or bonds theretofore issued to 
finance the Mortgage Loan, (c) any fees and other costs paid or to be paid by the Authority in connection 
with the payment of any other debt or obligation incurred by the Authority to finance the Mortgage Loan, 
and (d) any other fees and costs of the Authority relating to the financing of the Mortgage Loan.  In the 
event that the Authority shall exercise its right under Section D hereinabove (regardless of whether the 
failure by the Mortgagor to perform or comply with any of the terms of this Note or the event of default 
under the Deed of Trust, all as described in Section D, is voluntary or involuntary on the part of the 
Mortgagor), a prepayment fee shall become at once due and payable in an amount equal to the greater of 
either (a) 6% of the then outstanding principal balance, which percentage shall be reduced after the 
Prepayment Date in accordance with subsection (i) of the preceding sentence or (b) the amount then 
calculated under subsection (ii) of the preceding sentence for a prepayment in full of the then outstanding 
principal balance of the debt evidenced hereby.  Any prepayment fee which shall become due and payable 
under this Section F shall be secured by the Deed of Trust described in Section G below.  
 

G. Security.  This Note is secured by a Deed of Trust of even date herewith conveying 
real property and other security, which real property is briefly described as     
              
    located in the     of     , Virginia, and more 
fully described in said Deed of Trust in which the Trustees are J. Judson McKellar, Jr. of Henrico County, 
Virginia, and Donald L. Ritenour of Henrico County, Virginia, one of whom has countersigned this Note 
solely for the purpose of identifying the same as being secured by said Deed of Trust. 
 

H. Non-Recourse (Financing Without Personal Liability).  Anything herein or in any 
other instrument referenced herein to the contrary notwithstanding, the Mortgagor and any principal, agent 
or partner of the Mortgagor, whether disclosed or undisclosed, shall not be personally liable for the 
payment of any sums due hereunder or secured under the hereinabove referenced Deed of Trust, including 
without limitation, any deficiency between such sums and the proceeds applied thereto by the Authority 
from the sale of the real property identified in Section G hereof and any other collateral; and no personal 
judgment will be sought against the Mortgagor or any principal, agent or partner of the Mortgagor, 
whether disclosed or undisclosed, for payment of any such sums or such deficiency; provided, however, 
that nothing contained in this Section shall impair the validity of any of the provisions of the hereinabove 
referenced Deed of Trust or the exercise of any of the remedies thereunder as to the hereinabove identified 
real property and other collateral therein described.   
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WITNESS the following signature and seal. 
 

___________________________________________ 
         (Mortgagor) 
 
 
 
 
 
 
 
COUNTERSIGNATURE OF ONE TRUSTEE  
FOR IDENTIFICATION ONLY 
 
 
_______________________________________________ 
TRUSTEE 
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This Document Drafted By: 
Virginia Housing   

         Development Authority 
 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 
 

DEED OF TRUST 
 

MULTI-FAMILY HOUSING DEVELOPMENT 
PERMANENT FINANCING 

 
 

THIS DEED OF TRUST made as of the       day of 
____________________________, by and between XXXXXXXXX, (herein referred to as 
“Grantor”) and J. JUDSON MCKELLAR, JR. whose business address is 601 South Belvidere 
Street Richmond, Virginia  23220 and DONALD L. RITENOUR whose business address is 601 
South Belvidere Street, Richmond, Virginia  23220 (herein referred to as “Trustees”), either of 
whom may act; and the VIRGINIA HOUSING DEVELOPMENT AUTHORITY, a political 
subdivision of the Commonwealth of Virginia, (herein referred to as the “Authority”). 
 

RECITALS 
 

WHEREAS, the Grantor has executed a deed of trust note of even date (the 
“Note”) payable to the Authority in the amount of XXX,XXX.XX ($XXX,XXX.00) for the 
permanent financing of a multi-family housing development (the “Development”) intended for 
occupancy by persons and families of low and moderate income.  The Grantor desires to secure 
to the Authority the payment of certain indebtednesses of the Grantor to the Authority and the 
performance of certain covenants made by the Grantor to the Authority relating to the 
Development. 
 

NOW THEREFORE, WITNESSETH:  That for and in consideration of the 
provisions of this Deed of Trust (herein referred to as “Deed”) and of $1.00 cash in hand paid 
and other valuable consideration, the receipt whereof is hereby acknowledged, the Grantor does 
hereby grant and convey unto the Trustees, with General Warranty and English Covenants of 
Title, the real property described with particularity in Exhibit A, which is attached hereto, made a 
part hereof and to be recorded herewith, together with all buildings, improvements, and fixtures 
now or hereafter erected or located thereon, all rights, easements and appurtenances benefiting 
the Development now existing or hereafter created, and all items of personal property (including 
without limitation all building materials, equipment and supplies; goods; heating, ventilation and 
air conditioning equipment and supplies; sprinkler systems; carpets; furnishings; awnings, blinds, 
screens, and window shades; plants, sod, timber and shrubbery; tools, machinery and equipment; 
appliances; elevators; playground equipment; and recreational facilities and equipment) now or 
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hereafter owned or acquired by the Grantor and located on or used in the Development or 
relating to the construction or rehabilitation (if applicable), ownership or operation of the 
Development, which personal property is hereby pledged and assigned, transferred and set over 
unto the Trustees and in which fixtures and personal property the Grantor does hereby create a 
security interest (all of the foregoing realty and personal property is hereinafter sometimes 
referred to as the “Property,” provided that fixtures and personal property of any tenants now or 
hereafter installed are not intended to be included in the Property except to the extent of the 
Grantor’s interest therein): 

 
IN TRUST, HOWEVER, to secure to the Authority the payment by the Grantor 

of the indebtednesses described in Paragraphs 1, 2, and 3 below, which indebtednesses are 
sometimes referred to herein as the “Secured Indebtednesses”, and also to secure the due and 
punctual performance by Grantor of each and every covenant, condition and agreement 
contained herein, and each and every other obligation, covenant and agreement of the Grantor to 
and with the Authority concerning or relating to the Development to be operated on the real 
property described in Exhibit A, sometimes referred to herein as the “Secured Covenants”.  The 
Secured Indebtednesses consist of: 
 

1. Indebtednesses under Note.  All obligations under that certain deed of trust note 
of even date (the “Note”) made by the Grantor, payable to the order of the Authority, in the 
principal sum of  XXXXXXXXXXXXXXXXXXX ($XXX,XXX.XX), bearing interest, payable 
at such times and providing for attorneys’ fees and other expenses upon default, as in the Note 
provided, which Note is identified as being secured by this Deed.  The scheduled maturity date 
set forth in the Note is      .  This Deed further secures each 
note given in substitution for, or in connection with any renewal or extension of, the Note. 
 

2. Indebtednesses Arising Under Deed of Trust.  All indebtednesses to the 
Authority and to the Trustees which arise under any of the Grantor’s covenants expressly made 
herein, including fees of their attorneys and agents and other expenses respectively incurred by 
them in connection with the performance by or assertion of their respective rights and/or duties 
as set forth in this Deed. 
 

3. Other Indebtednesses.  All other indebtednesses of the Grantor to the Authority, 
whether arising out of the Secured Covenants or otherwise, whether now existing or hereafter 
incurred, whether matured or unmatured, liquidated or unliquidated, secured or unsecured, 
whether original, renewed or extended, whether contracted by the Grantor alone or jointly and/or 
severally with another or others, whether originally contracted with the Authority or acquired by 
the Authority by assignment, transfer, or otherwise from another or others, whether or not 
represented or evidenced by negotiable instruments or other writings. 
 

Whenever moneys are to be applied by the Authority to the payment of the Secured 
Indebtednesses, the Authority shall determine, in its sole discretion, the order and manner in 
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which such moneys are to be applied to the individual indebtednesses secured hereby, unless 
expressly provided otherwise by this Deed, by other written agreement between Grantor and the 
Authority or by law. 
 

A. Leases, Rents and Profits. 
 

(1) The Grantor hereby transfers, sets over and assigns to the Authority, all 
leases, rents, issues, royalties, income and profits of or relating to the Property from time to time 
accruing, including without limitation all such rents, issues or profits now due or which may 
hereafter become due under or by virtue of all leases, whether written or oral, or any letting of, or 
any agreement for the use or occupancy of, any part of the Property which may have been made 
heretofore or which may be made hereafter or agreed to, it being the intention of the parties 
hereto (i) to establish a present, absolute, irrevocable and unconditional transfer and assignment 
to the Authority of all such amounts due or to become due and (ii) by recordation of this Deed to 
fully perfect the interest of the Authority in all leases, rents, and profits arising from the real 
property described in Exhibit A attached hereto in accordance with Section 55-220.1of the Code 
of Virginia; provided, however, that, except for the collection of rents in advance of the time 
when they become due, the Grantor may collect all rents and other amounts due it under said 
leases as if this Deed had not been made until the occurrence of an event of default hereunder, 
but shall deposit, handle and account for such rents and other amounts in such manner as the 
Authority may require.  
 

(2) In the event of a default hereunder, whether before or after the Note is 
declared to be due and payable or whether before or after the institution of any proceedings to 
foreclose the lien of this Deed, the Grantor will, without notice and upon demand, surrender the 
Property to the Authority and the Authority shall be entitled to take possession of the Property, 
and regardless of whether the Authority takes possession of the Property, the occupants thereof 
are hereby authorized to make the payments due under the terms of their leases, if any, whether 
written or oral, in accordance herewith without requiring proof of any such default.  Without any 
limitation of any of the rights of the Authority, the Authority may in its own name, as assignee: 
operate and manage the Property either personally or by its agents and take any and all action 
which it deems necessary or appropriate therefor; collect and receive all rents, profits, income 
and other amounts due therefrom and apply same in the manner and for the purposes provided 
below in this subsection (2); use such measures as it may deem necessary or proper to enforce 
the payment of such rents, profits, income and other amounts or to secure possession of any part 
of the Property; bring or defend any legal action in connection with the Property, as it may deem 
proper; from time to time, make all necessary or proper repairs, replacements, and alterations to 
the Property, as to it may seem judicious; insure and reinsure the Property; lease the Property or 
any part or parts thereof for such periods and on such terms as to it may seem fit, including 
leases for terms expiring after the maturity of the Secured Indebtednesses; and cancel any lease 
for any cause which would entitle the Grantor to cancel it.  After deducting the expenses of 
managing and operating the same and all maintenance, repairs, replacements and alterations and 



VHDA Mortgages for Rental Housing for People with Disabilities  03/18/2010 
___________________________________________________________________________________ 

 
VHDA Form No. 210-MF-Perm                                                                                            Page  4 
4/07 

 

all payments which may be made for taxes, assessments or liens, claims, insurance premiums, or 
other proper charges on the Property or any part thereof, including fair and reasonable 
compensation for attorneys and for agents employed by the Authority to manage and operate the 
Property, and after deducting all monies required to be deposited in reserve, the Authority may 
apply any and all remaining funds to the payment of the Secured Indebtednesses.  Any funds 
advanced by the Authority and not reimbursed from rents, profits, income or other amounts 
received from the operation of the Development shall become part of the Secured Indebtedness 
together with interest thereon at the rate then established under the Note. 
 

(3) The Authority is given the right to exercise the powers and authorities 
herein contained at its option, in the event of any such default, but shall not be required to 
exercise such powers and authorities and shall not be held responsible for diligence in the 
performance of anything done pursuant to such powers and authorities, but shall only be held 
liable for proper application of funds actually received as rents, issues, profits and accounts from 
the Property.  The rights of the Authority under this paragraph A shall be in addition to any other 
right or remedy hereunder or afforded by law and may be exercised concurrently therewith or 
independently thereof.  In addition, nothing contained herein shall in any way operate to limit 
any other or different rights of the Authority. 
 

(4) The Grantor does hereby covenant and agree that, so long as any Secured 
Indebtednesses shall remain unpaid, the Grantor will not require the payment of any rents or 
other amounts to be paid under any lease of any part of the Property in advance of the time when 
they become due and will not discount or make any other assignment of any future accruing rents 
without the prior written consent of the Authority. 
 

(5) The failure of the Authority at any time to avail itself of any of its rights 
under this assignment shall not be construed to be a waiver of any of such rights, but the 
Authority shall have full power and authority to exercise such rights at any time or times that it 
deems fit. 
 

(6) In accepting this assignment the Authority shall in no manner be 
prejudiced in its right to foreclose the lien of this Deed, or in any other right or privilege granted 
to it by this Deed. 
 

(7) In addition to all of the Authority’s other rights hereunder, it shall be 
entitled to request a court of competent jurisdiction to appoint a receiver for the Property.  Said 
receiver shall be entitled to exercise all of the aforesaid powers and rights available at law and in 
equity in order to fully protect the Authority’s interests under this Deed or any other instrument 
securing the Secured Indebtednesses. 

 
B.  Additional Collateral. 
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  As further security for the payment of the Secured Indebtednesses and 
performance of the Secured Covenants, the Grantor hereby grants and conveys, in trust, to the 
Trustees and pledges, assigns and grants a security interest to the Authority in the following 
collateral (the “Collateral”): 

 
 (1) Awards and Damages.  All causes of action, claims, judgments, liens, 

awards of damages, settlements and compensation now existing or hereafter arising in 
connection with or in lieu of (i) any taking of the Property by or under assertion of the power of 
eminent domain or (ii) any injury, damage or loss to the Property.  The Authority is authorized 
and empowered (but not required) to collect and receive any such sums (including, without 
limitation, insurance proceeds) and to apply them in whole or in part in reduction of the Secured 
Indebtednesses and/or, at its option, to apply all or any part of such sums to the repair, rebuilding 
or restoration of the Property in such manner and under such conditions as shall be required by 
the Authority; provided however, that if such sums are applied in whole or in part in reduction of 
the Secured Indebtednesses, the Grantor shall not be obligated under this Deed to repair, restore 
or rebuild the portion of the Development so damaged, injured or destroyed. 
 

 (2) Other.  All leases, rents, issues, royalties, income and profit as described 
in Section A(1) above and all other tangible or intangible property now or hereafter owned or 
acquired by the Grantor and used in, arising out of or relating to the construction or rehabilitation 
(if applicable), ownership or operation of the Development, including, without limitation, the 
following collateral: goods; inventory; equipment; documents; instruments; accounts; deposit 
accounts; chattel paper; investment property; money; letter-of-credit rights; and general 
intangibles (the foregoing collateral shall be as defined in Revised Article 9 of the Virginia 
Uniform Commercial Code as currently set forth in Title 8.9A of the Code of Virginia).  The 
foregoing collateral shall include, without limitation, all rights, privileges, and benefits of the 
Grantor under all contracts, agreements, and instruments relating to the construction or 
rehabilitation (if applicable), ownership or operation of the Development.  The Grantor hereby 
agrees that any funds or other property (and its rights and interests therein) which, by the terms 
of this Deed or any other agreement or instrument relating to the Development, are now or 
hereafter provided by the Grantor (or caused by the Grantor to be provided) or held by the 
Authority to assure or secure the payment of any Secured Indebtedness or the performance of 
any Secured Covenant shall be deemed to be security under this Deed and to be included in the 
foregoing collateral. Such funds and personal property shall include, without limitation, (i) 
amounts held in the Reserve Fund for Replacements pursuant to this Deed, (ii) the escrow 
payments for taxes, assessments, liens, hazard insurance premiums, mortgage insurance 
premiums (if any), and charges on or against the Property or the Development paid by the 
Grantor pursuant to this Deed, (iii) amounts held in the Project Account pursuant to this Deed, 
and (iv) security deposits of the tenants held in an account pursuant to this Deed, subject to any 
requirements of Virginia law governing such tenants’ security deposits.  In the event of default 
under this Deed, all funds (including investments and earnings therefrom) described in this 
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subparagraph (2) and not then held by the Authority, shall, upon the demand of the Authority, be 
immediately transferred to the Authority. 
 

 (3) Proceeds; Substitutions.  Any proceeds (as defined in Revised Article 9 of 
the Virginia Uniform Commercial Code as currently set forth in Title 8.9A of the Code of 
Virginia) from the sale, exchange, collection, or other disposition of any of the collateral 
(including the Collateral) under this Deed, and any substitutions or replacements therefor and 
any additions or attachments thereto. 
 

Secured Covenants 
 

The Grantor covenants and agrees as follows: 
 

(1) Payment and Performance.  The Grantor covenants to pay without 
demand all Secured Indebtedness and to fully perform without demand all Secured Covenants, 
when such payments or performances are due.   
 

(2) Payment and Discharge of Liens.  Grantor shall pay when due all 
amounts and shall perform all covenants secured by any deeds of trust recorded prior to this 
Deed.  The Grantor also will pay, when due, all claims of every kind and nature which might or 
could become a lien on the Property or any part thereof and the Grantor will not at any time 
create or allow to exist any lien on the Property or any part thereof of whatsoever kind or nature 
other than this Deed and those specifically approved by the Authority; provided, however, that 
the following are excepted from the foregoing:  (i) liens for taxes and assessments which are not 
delinquent although by law are given the status of a lien and (ii) such of the above claims as are, 
and during the time they are, being contested by the Grantor in good faith and by appropriate 
legal proceedings, but the Grantor shall post such security for the payment of such contested 
claims as is requested by the Authority.   
 

(3) Maintenance of the Property.  The Grantor covenants (i) to promptly 
repair, restore or rebuild, to the satisfaction of the Authority, any part of the real property 
described in Exhibit A that may become damaged or be destroyed while subject to the lien of this 
Deed; (ii) not to commit or suffer waste of the Property; (iii) not to commit or suffer to be done 
or exist on or about the Property any condition whereby the Property shall become less valuable; 
(iv) without the Authority’s prior written permission, not to remove or demolish the property 
described in Exhibit A; (v) to comply with all applicable laws, ordinances, regulations, 
covenants, conditions and restrictions affecting the Property, and not to suffer or permit any 
violations thereof.   
 

(4) Inspections and Reports.  The Authority and its agents shall have the 
right of entry and free access to the Development and right to inspect all buildings, fixtures and 
equipment in the Development.  All books, contracts, records, documents, and other papers 
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relating thereto shall at all times be available at the Development (or such other place as the 
Authority shall approve) in reasonable condition for proper audit and shall be subject to 
examination and inspection and copying at any reasonable time by the Authority or its authorized 
agents. Within ninety (90) days following the end of each fiscal year, the Authority shall be 
furnished with a complete audited annual financial report based upon an examination of the 
books and records of the Grantor and prepared in accordance with the requirements of the 
Authority.  Such report shall be prepared and certified to by an independent certified public 
accountant acceptable to the Authority.  If the Authority is dissatisfied at any time with the work 
or performance of any such accountant, the accountant may be replaced by the Authority without 
the concurrence of the Grantor.  The Grantor shall, at the request of the Authority, furnish to the 
Authority annual operating budgets and monthly operating statements in such form and 
containing such information as the Authority may require and shall furnish to the Authority such 
other reports, statements, records, papers, documents and information relating to the 
Development as the Authority may reasonably request from time to time, including, without 
limitation, true and complete copies of the organizational documents of the Grantor and entities 
having any direct or indirect ownership interest in the Grantor.  All such financial reports, 
operating budgets, and operating statements and all such other reports, statements, records, 
papers, documents, and information shall be delivered to the Authority in such manner and in 
such format and medium (including, without limitation, electronic) as the Authority may require.  
It is understood and agreed that any inspection hereunder by the Authority shall be for the sole 
benefit and protection of the Authority, and neither the Grantor nor any other party shall be 
entitled to rely upon such inspection or the results therefrom for any purpose whatsoever, 
including without limitation the assertion of (a) any claim or defense with respect to any failure 
by the Grantor to perform in accordance with the terms of this Deed or (b) any waiver or other 
modification of the rights of the Authority or the obligations of the Grantor hereunder. 
 

(5) Insurance.  On and after the date hereof, the Grantor shall obtain and 
keep in force “all risk” property insurance for the full replacement cost of the Property (including 
such waiver of subrogation endorsement, loss of rents coverage, improvements and betterments 
coverage, and business personal property coverage as the Authority may require) and insurance 
coverage and policies against such other hazards, casualties, liabilities and contingencies as the 
Authority may require, including, without limitation, the following: worker’s compensation; 
general liability; flood; any boiler and machinery/steam boiler explosion, elevator, plate glass, 
outdoor sign, commercial space, automobile and other coverages applicable to the Development; 
and burglary and theft insurance coverage.  All such policies shall be issued by insurance 
companies acceptable to the Authority.  The insurance policies shall be in such amounts and 
shall contain such terms, endorsements, conditions and provisions (including, without limitation, 
exclusions, deductibles, limitations and restrictions) as the Authority shall require or approve.  
The Authority shall have the right to require that the premium charges for such policies be in 
amounts acceptable to the Authority.  All such hazard insurance policies shall be endorsed with 
standard form of mortgage endorsement acceptable to the Authority and with loss payable to the 
Authority and its assigns.  Each such policy (or the certificate of insurance evidencing such 
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policy) shall provide that the insurer shall endeavor to give the Authority thirty (30) days 
advance written notice of any cancellation of the policy before the expiration of such policy.  
Renewal policies and any replacement policies (or certificates of insurance evidencing such 
policies) shall be delivered to the Authority at least fifteen (15) days prior to the expiration of 
existing policies.  The Authority shall have the right to require that such policies be delivered to 
and held by the Authority without liability. 
 

(6) Payment of Escrow Deposits.  (i) The Grantor shall pay to the Authority, 
if and to the extent requested by the Authority, on the dates upon which interest is payable, such 
amounts as the Authority from time to time estimates are necessary to create and maintain a fund 
from which to pay before the same become due, all taxes, assessments, liens, hazard insurance 
premiums, mortgage insurance premiums (if any), and charges on or against the Development.  
Payments from said fund for said purposes may be made by the Authority at its discretion even 
though subsequent owners of the Development may benefit thereby.  Funds deposited for one 
purpose may be disbursed by the Authority for any of the other purposes listed in this Section.   
 

(ii) Payments pursuant to this Section and payments due under the Note shall be 
added together and the aggregate amount thereof shall be paid by the Grantor each month in a 
single payment to be applied by the Authority to the following items in the order set forth:   
 

A. Amounts required pursuant to subparagraph (i) of this Section.   
B. Interest due under the Note.   
C. Amortization of principal due under the Note. 

 
Any excess funds accumulated under this Section remaining after payment of the 

items herein mentioned shall be credited to subsequent monthly payments of the same nature 
required hereunder.  If any such item shall exceed the estimate therefor, the Grantor shall without 
demand forthwith make good the deficiency.   
 

(7) Payment of Taxes.  The Grantor shall pay, when due, all taxes and 
assessments (including any tax hereafter enacted by law on the Development, the value of the 
Grantor’s equity or the amount of the indebtedness secured hereby), both general and special, 
ground rents, fines, penalties, impositions, levies, dues and charges of every type or nature levied 
upon or assessed against the Development, including any personal property included thereon, or 
upon the interest therein of the Authority or the trustees hereunder. 
 

(8) Warranty of Title.  The Grantor is lawfully seized of an indefeasible 
estate in the Property and the Collateral in fee simple, free from encumbrances except as 
accepted by the Authority; has good right and power to convey the Property; does hereby 
warrant generally the same, and will execute such further assurances as may be requisite.   
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(9) Attorneys’ Fees; Costs of Trustees’ Sale.  If the Authority employs an 
attorney to collect any or all of the Secured Indebtednesses or to foreclose this Deed, or 
authorizes the Trustees to conduct Trustees’ sale proceedings hereunder, then the Trustees and 
the Authority shall be reimbursed by Grantor, immediately and without demand, for all 
reasonable costs, charges and attorneys’ fees incurred by them or either of them in any such case 
whether or not suit be commenced, and the same, together with interest thereon at the rate then 
established under the Note, shall be secured hereby.  
 

(10) Sale or Forbearance.  No sale of the Property or the Collateral, 
forbearances on the part of the Authority or extension of the time for the payment of the Secured 
Indebtednesses given by the Authority shall operate to release, discharge, modify, change or 
affect the original liability of the Grantor herein either in whole or in part.  
 

(11) Rights of Authority to Remedy Defaults.  If the Grantor defaults in 
payment of any sums or in the performance of any act required to be paid or performed by the 
Grantor under the provisions of any of the covenants herein (including, without limitation, the 
payment of any amounts or the performance of any covenants secured by any prior recorded 
deeds of trust), the Authority may, at its option, make payment thereof or perform any act 
required of the Grantor , to such extent and in any form or manner deemed expedient by the 
Authority, and pay any other sums, expenses, and charges, including attorneys’ fees which the 
Authority deems necessary or appropriate therefor.  The  Authority shall be the sole judge of the 
validity, priority and amount of any such claim so paid by it and the necessity for the 
performance by the Authority of any such act which the Grantor was required but failed to 
perform.  The Authority, at its option, shall be subrogated to any encumbrance, lien, claim or 
demand which it has paid under the provisions hereof and any such subrogation rights shall be 
additional and cumulative security to those set forth in this Deed and as provided by law.  
 

(12) Repayment to the Authority.  Upon the Authority’s payment of any 
sums or performance of any act which the Grantor fails to pay or to perform, as set forth in 
Section 11 above, the amount so paid or the cost of performing any such act, together with other 
sums paid or incurred by the Authority (including charges, expenses and attorney’s fees deemed 
necessary or appropriate by the Authority to effect such payment or to perform such act) 
immediately and without demand, shall be paid by the Grantor to the Authority.  The foregoing 
amounts shall bear interest at the rate then established under the Note and, together with such 
interest, shall be secured hereby.  
 

(13) Regulatory Covenants.  (a) The Grantor covenants and agrees that it will 
strictly perform within the allotted time and otherwise comply with all conditions and 
requirements of the Authority’s Mortgage Loan Commitment as to the Development, the Act, the 
Authority’s Rules and Regulations promulgated thereunder, the Tenant Selection Plan submitted 
by the Grantor to the Authority (and any revisions thereto which shall be submitted in advance to 
the Authority for its review), and all other agreements with the Authority in respect of the 
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Development, the provisions of which are incorporated herein by reference, and will not do any 
act or thing prohibited by the terms thereof.  The Grantor shall manage and operate, or cause the 
Development to be managed and operated, in all respects in a manner satisfactory to the 
Authority.  If required by the Authority, the Grantor shall contract with a management agent 
acceptable to the Authority to manage the Development.  Each management agent shall be 
subject to the prior written approval of the Authority.  The Grantor shall, if required by the 
Authority, terminate any management agent that shall fail to mange and operate the 
Development in all respects in a manner acceptable to the Authority.    The Grantor shall not, 
without the prior written consent of the Authority, terminate any management agent or undertake 
the management of the Development without a management agent.  If required by the Authority, 
the Grantor and each management agent shall enter into a Management Agreement in the form 
provided from time to time by the Authority.     
 

(b) The Grantor hereby agrees that any funds collected as a security deposit 
shall be kept separate and apart from all other funds of the Development, in a trust account.  The 
Grantor shall collect, deposit and disburse residents’ security deposits in accordance with the 
terms of the respective leases and Virginia law in amounts not in excess of the maximum 
amounts permitted by Virginia law or such lesser amounts as the Authority may, in its discretion, 
determine to be reasonable and affordable by the persons and families eligible for occupancy 
under subsection (d)(i) of this Section.   
 

(c) The Grantor hereby agrees that it will comply with the provisions of all 
applicable federal, state and local laws prohibiting discrimination in housing on the basis of race, 
color, national origin, religion, creed, sex, disability, familial status or otherwise, and that the 
Grantor, to the extent it has employees, and all contractors and subcontractors engaged in the 
construction, rehabilitation, or management of the Development, shall provide an equal 
opportunity for employment without unlawful discrimination as to race, color, national origin, 
religion, creed, sex, disability or other basis.   
 

(d)(i) The Grantor covenants and agrees that (i) fifty percent (50%) of the units 
in the Development shall be occupied or held available for occupancy by individuals and 
families whose adjusted family incomes, as determined in accordance with the Authority’s Rules 
and Regulations in effect on the date of such determination, do not exceed as of the date of their 
initial occupancy of such units fifty percent (50%) of the area median gross income as then 
determined by the Authority (without adjustments for family size) and (ii) the remaining fifty 
percent (50%) of the units in the Development shall be occupied or held available for occupancy 
by individuals and families whose adjusted family incomes, as determined in accordance with 
the Authority’s Rules and Regulations in effect on the date of such determination, do not exceed 
as of the date of their initial occupancy of such units one hundred fifty percent (150%) of the 
area median gross income as then determined by the Authority (without adjustments for family 
size).  In calculating the number of units in accordance with (i) above, any fractional unit shall be 
rounded up to the next whole number of units.  If the number of units subject to the income 
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limitations described (i) above shall be so rounded, the fractional unit subject to the income 
limits described in (ii) above shall be rounded down to the next whole number of units.  The 
foregoing limitations shall not apply to any staff members of the Grantor or its agents who 
occupy any units in the Development described in (ii) above, with the prior approval of the 
Authority, for the purpose of providing services to the other residents. 
 

(ii) The adjusted family incomes of the persons and families (except staff 
members of the Grantor or its agents as described in (i) above) occupying all of the units in the 
Development shall be subject to reexamination and redetermination as provided herein and in the 
Authority’s Rules and Regulations in effect on the date of such redetermination, and if the 
adjusted family income (as determined in accordance with the Authority’s Rules and Regulations 
in effect on the date of such redetermination) of any such person or family exceeds one hundred 
fifty (150%) percent of the area median gross income as then determined by the Authority 
(without adjustments for family size), such person or family may be required by the Authority to 
pay a rental surcharge prescribed by the Authority or the tenancy of such person or family may 
be terminated, all in accordance with the Authority’s Rules and Regulations then in effect; 
provided, however, that if the unit occupied by such person or family is subject to the 
requirements of section 42 of the Internal Revenue Code of 1986, as amended, the amount of 
such rental surcharge shall not cause the rent (including such surcharge and any utility 
allowance) to exceed the maximum rent that may be charged for the unit in order to continue to 
be treated as a “low-income unit” as defined in section 42(i)(3) of the Internal Revenue Code of 
1986, as amended.  
 

(iii) The Grantor agrees that, with the exception of staff members of the 
Grantor or its agents as described in (i) above, no person or family shall be approved by the 
Grantor for occupancy of any unit in the Development without the following conditions having 
been met at the time of such approval:   
 

(A) The Grantor has examined and determined the income and eligibility of 
such person or family and reports such determinations to the Authority in 
such form as the Authority may require. 

 
(B) The Grantor shall require each such person or family to accurately and 

completely report such person’s or family’s adjusted family income, 
family composition (if applicable) and such other information relating to 
eligibility for occupancy as the Authority may require.  

 
(C) Such persons or families shall be selected for occupancy in the 

Development in accordance with the Tenant Selection Plan submitted by 
the Grantor to the Authority. 
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(D) In addition to the foregoing requirements of this subsection (d), occupancy 
of all units in the Development shall be limited to persons with disabilities 
and households in which at least one person with a disability is a member. 

 
(iv) Upon request and in a manner prescribed and approved by the Authority, 

the Grantor shall obtain written evidence substantiating the information submitted to it pursuant 
to clause (B) of paragraph (iii) of this subsection (d). 
 

(v) The Grantor agrees to re-examine and redetermine the income and 
eligibility of each resident (other than staff members of the Grantor or its agents as described in 
(i) above) of the Development every three years following such resident’s initial occupancy and 
to report annually such redeterminations to the Authority in such form as the Authority shall 
require.   

 
(vi) In the case of any residents (other than staff members of the Grantor or its 

agents as described in (i) above) who occupy units in the Development on the date hereof, the 
Grantor shall require each such resident to certify, in such form and at such time prior to the 
expiration of the presently remaining term of his lease as the Authority shall require, as to his 
income and other matters relating to his eligibility for occupancy of his unit in the Development 
and shall examine and determine the income and eligibility of each such resident who does so 
certify.  The Grantor shall not renew the lease of any such resident who fails to so certify.  The 
lease of any such resident who does so certify and does not satisfy the Authority’s eligibility 
requirements and criteria (applied as if the initial occupancy of such resident will commence 
upon such expiration of the term of the lease) shall not be renewed by the Grantor, or, at the 
option of the Authority, such resident shall be required to pay a rental surcharge prescribed by 
the Authority. 
 

(vii)  The Grantor will not permit the use of the dwelling units of the 
Development for any purpose, except as the principal residences of the tenants, without the prior 
approval of the Authority.   
 

(viii) The Grantor agrees that the residents of each unit in the Development shall 
be required to execute a lease which the Authority may require to be in such form and/or to 
include such addendum as is prescribed or approved by the Authority, and any such form of 
lease or addendum shall not be modified in any manner without the approval of the Authority.  
The Grantor shall not enter into a lease for any unit in the Development for a term of less than 
thirty (30) days nor more than one year and one month.   
 

(ix) All rents and other receipts of the Development shall be deposited in the 
name of the Grantor and the Development in an account (the “Project Account”) in an institution 
whose deposits are insured by an agency of the United States Government.  The Authority shall 
have the right, from time to time, to designate the institution for the Project Account.  The 
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Grantor hereby covenants to execute such agreements with the above referenced institution or 
such other institution as the Authority may designate and to take, or to cause to be taken, such 
other action as the Authority may require to provide such control to the Authority of the Project 
Account as the Authority may require in order to create a perfected security interest in the 
Project Account under Revised Article 9 of the Virginia Uniform Commercial Code as currently 
set forth in Title 8.9A of the Code of Virginia and as may be amended from time to time.  
 

(e) {Completion of Construction - Deleted} 
 

(f) Concurrently with the scheduled commencement of amortization of the 
principal amount under the Note, the Grantor shall establish and thereafter maintain a Reserve 
Fund for Replacements by depositing to such reserve fund with the Authority the amount of 
XXXXXXXXXX ($XX.XX) per month unless a different date or amount is approved or directed 
in writing by the Authority in accordance herewith.  Such funds may be invested and reinvested 
from time to time in such manner as the Authority shall determine.  Such reserve shall be built 
up to and maintained at a level determined to be sufficient by the Authority to meet then 
projected requirements, and the monthly payment to the reserve may be increased or reduced as 
the Authority shall direct or approve in writing from time to time in order to attain such level.  
Such fund and the earnings thereon shall at all times be under the exclusive control of the 
Authority.  Disbursements from such fund may be made by the Authority, in its discretion, for (i) 
the replacement, maintenance or repair of capital items of the Development, (ii) amenities or 
design modifications as to the Development which either are necessary or desirable for the 
marketing of the Development, or will reduce maintenance or replacement costs over a 
substantial portion of the term of the indebtedness evidenced by the Note, or will benefit a 
substantial portion of the residents of the Development, or will make an important contribution 
to the livability of the Development or (iii) any other purpose permitted or required by the 
Authority. 
 

(g) If the Grantor is a corporation, partnership, limited liability company, trust 
or other entity, the Grantor agrees that it shall not, without the prior written consent of the 
Authority, permit or suffer any merger of the Grantor with any other entity, any acquisition of 
the Grantor or of all or substantially all of its assets, any dissolution or other termination of the 
Grantor, or any other conveyance, assignment, encumbrance, transfer or other disposition of all 
or any part of the interest of any partner, shareholder, member or other owner of any interest in 
the Grantor or in any entity having any direct or indirect interest in the Grantor; provided, 
however, that if the Grantor shall not then be in default under this Deed of Trust, the provisions 
of this subsection (g) shall not apply to (i) if the mortgage loan evidenced by the Note is to 
hereafter finance the construction or rehabilitation of the Development, any sale, transfer, 
assignment or substitution of limited partnership interests prior to completion of such 
construction or rehabilitation or (ii) any sale, transfer, assignment or substitution of limited 
partnership interests which in any twelve month period constitute in the aggregate 50% or less of 
the partnership interest in the Grantor (the preceding clause (ii) shall include any sale, transfer, 
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assignment or substitution of ownership interests in any limited partner in the Grantor which in 
any twelve month period constitute in the aggregate 50% or less of the ownership interests in 
such limited partner). 

  
(h) The Grantor shall at all times maintain its license for the Development 

with the Virginia Department of Behavioral Health and Development Services and provide 
evidence of licensure satisfactory to the Authority at such times as requested by the Authority. 

 
(14) Sections 55-59, 59.1 through 59.4 and 55-60, Code of Virginia.  The 

duties, rights and obligations set forth in Section 55-59 of the Code of Virginia shall be deemed 
to be superseded by the provisions of this Deed.  Except as otherwise herein expressly provided, 
this Deed shall be construed to incorporate the provisions of Sections 55-59.1 through 55-59.4 of 
the Code of Virginia as now in force and specifically to incorporate herein the following 
provisions, by short form reference below, of Sections 55-59.2, 55-59.4 and 55-60 of the Code of 
Virginia: 

Exemptions waived.   
Renewal, extension or reinstatement permitted.   
Any Trustee may act.   
Advertisement required:  Such advertisement shall be published once  

a day for three days.  Bidder’s deposit of not more than 10% of  
the sale price may be required. 

 
(15) Events of Default.  Any one or more of the following events shall 

constitute a default under this Deed: 
 

(a) Default in the payment of all or any portion of the Secured Indebtednesses 
or any installment thereof, whether principal, interest or otherwise, as the same shall become due 
and payable, whether at maturity or by acceleration or otherwise, if such payment is not received 
by the Authority within seven (7) days after notice thereof by the Authority to the Grantor; 
 

(b) Default in the due performance or observance of any Secured Covenant 
(including, without limitation, default in the payment of any amounts or in the performance of 
any covenants secured by any prior recorded deeds of trust) other than as described in clause (a) 
above, if not cured to the satisfaction of the Authority within fifteen (15) days after notice 
thereof by the Authority to the Grantor;  
 

(c) Any representation or warranty by the Grantor in this Deed shall not be 
true or complete in any respect; 
 

(d) Failure to satisfy, within 30 days after the notice thereof by the Authority 
to the Grantor, any of the terms and conditions which are set forth in the Mortgage Loan 
Commitment, and any amendments thereto, issued by the Authority for the financing of the 
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Development and which prior to the date hereof have not been fully satisfied by the Grantor or 
have not waived in writing by the Authority; or  
 

(e) If the Grantor shall be involved in financial difficulties as evidenced:  (i) 
by an admission in writing of its inability to pay its debts generally as they become due; (ii) by 
filing a petition in bankruptcy or for the adoption of an arrangement under the National 
Bankruptcy Act (as now or in the future amended) or an admission seeking the relief therein 
provided; (iii) by making a general assignment for the benefit of creditors; (iv) by consenting to 
the appointment of a receiver or trustee for all or a substantial part of its assets or the Property or 
to the filing of a petition against it under said Bankruptcy Act; (v) by being adjudicated a 
bankrupt; (vi) by the entry of a court order appointing a receiver or trustee for all or a substantial 
part of the assets of the Grantor or approving as filed in good faith a petition filed against it 
under said Bankruptcy Act; (vii) by the assumption of custody or sequestration by a court of 
competent jurisdiction of all or substantially all of the assets of the Grantor; (viii) by an 
attachment for an amount in excess of $25,000 on any substantial part of the assets of the 
Grantor which shall not be discharged within thirty (30) days from the making thereof; or (ix) by 
a judgment or decree for the payment of money in excess of $25,000 being entered against the 
Grantor or by an attachment, execution or levy upon any of the Grantor’s assets unless the 
judgment, decree, attachment, execution or levy, as the case may be, is discharged or stayed 
within thirty (30) days from the date thereof or unless, in the case of a judgment or decree which 
is appealed within thirty (30) days of the date thereof, such judgment or decree is reversed on 
appeal. 
 

(16) Remedies on Default. 
 

(a) Acceleration.  In the event of any default hereunder, then all of the 
Secured Indebtednesses shall, at the option of the Authority, become at once due and payable.  
No failure by the Authority to exercise such option shall be deemed or construed as a waiver of 
the right to exercise same in the event of any subsequent or continuing event of default. 
 

(b) Sale.  In the event of default hereunder, then at the request of the 
Authority the Trustees shall sell (and in the case of default of any purchaser, shall resell) the 
Property (together with any Collateral as directed by the Authority pursuant to paragraph 27(b) 
hereof) at auction for cash, unless the Authority and the Trustees shall agree upon other terms.  
Such sale shall be held, in the discretion of the Trustee, at the real property described in Exhibit 
A attached hereto or in front of the circuit court building (or at such other place as the Trustees 
may select) in the city or county in which such real property or the greater part thereof lies, or in 
the corporate limits of any city surrounded by or contiguous to such county, or in the case of 
annexed land, in the county of which the land was formerly a part.  Such sale shall be made upon 
such other terms and conditions, in such parcels and at such times as the Trustees shall deem 
proper.  Upon compliance with the terms of such sale, the Trustees shall convey the Property 
(together with any Collateral as directed by the Authority pursuant to Paragraph 27(b) hereof) in 
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fee simple to and at the cost of the purchaser thereof (who shall not be required to see to the 
application of the purchase money) and to hold and apply the proceeds of such sale or sales in 
the manner provided by law and this Deed. 
 

(c) Entry and Receivership.  In the event of any default hereunder and 
irrespective of whether the Authority accelerates the maturity of all indebtednesses secured 
hereby, the Authority may exercise the rights and remedies provided in paragraph A above.  In 
addition, in the event of such default, the Trustees, upon the Authority’s written demand to the 
Trustees, without notice may enter upon and take possession of the Property or any part thereof, 
and perform personally or by their agents any acts which the Trustees deem necessary or proper 
to operate, manage and conserve the Property and/or have a receiver appointed.  In the event that 
the Trustees take possession of the Property hereunder, the Trustees shall have the same powers, 
rights, privileges, benefits and protection as are granted to the Authority under paragraphs A(2), 
(3) and (7) hereof, except as otherwise provided below in this subparagraph (c).  The expenses 
(including but not limited to the Trustees’ and receiver’s fees, counsel fees, costs and agents’ 
compensation) incurred pursuant to the powers herein contained shall be secured hereby.  In the 
event that the Trustees take possession of the Property pursuant hereto, the Trustees shall, after 
payment of all their costs and expenses, pay to the Authority all rents and other income collected 
by the Trustees, and the Authority shall apply the same in accordance with the provisions of 
paragraph A(2) above.  The right under this subparagraph (c) to enter and take possession of the 
Property and to manage and operate the same whether by a receiver or otherwise, shall be in 
addition to any other right or remedy hereunder or afforded by law, and may be exercised 
concurrently therewith or independently thereof. 

 
(d) With respect to funds (including investments and earnings therefrom) and 

letters of credit which, by the terms of any agreement or instrument relating to the Development, 
are now or hereafter provided by the Grantor (or caused by the Grantor to be provided) or held 
by the Authority to secure or assure the payment of any Secured Indebtedness or the 
performance of any Secured Covenant, the Authority shall, in the event of default hereunder, 
have the right (in addition to all other rights and remedies hereunder or under the terms of any  
such agreement or instrument or otherwise available at law or in equity) at any time and from 
time to time to take one or more of the following actions:  (i) to withdraw (and to direct the 
financial institution or any other holder of the funds to pay to the Authority) all or any part of 
such funds from their respective accounts; (ii) to sell or otherwise dispose of such investments; 
(iii) to draw on any and all letters of credit; (iv) to deposit and hold all or any part of such funds 
(including funds received from the sale or other disposition of such investments or from the draw 
or draws on such letters of credit) in an account or accounts of the Authority; and (v) to expend 
all or any part of such funds for the repayment of the Secured Indebtednesses or the performance 
of the Secured Covenants or for any one or more of the purposes for which such funds or letters 
of credit were provided or for any other purpose benefitting the Development or relating to its 
construction (if applicable) or operation.  In the event of a sale under subparagraph (b), any such 
funds then remaining shall be applied to the Secured Indebtednesses. 
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(17) Trustees’ Expenses.  If the Property or any part thereof or any Collateral 

is advertised for sale under the provisions of this Deed and is not sold, the Grantor will pay all 
reasonable costs, charges and attorneys’ fees incurred by the Trustees or the Authority or both of 
them, relating to such advertisement and intended sale together with interest thereon at the rate 
then established under the Note, and the same shall become a part of the Secured Indebtednesses; 
provided, however, that the failure to make such sale shall not result from any negligence of the 
Trustees. 
 

(18) Exhaustion of Security.  The Authority may at its option exhaust any one 
or more of the securities hereunder either concurrently or independently, and in such order as it 
may determine. 
 

(19) Delay.  No delay by the Authority or the Trustees in exercising any right 
or remedy hereunder or otherwise afforded by law shall operate as a waiver thereof or preclude 
the exercise thereof during the continuance of any default hereunder. 
 

(20) Authority’s Right to Release.  Without affecting the liability of any 
person (other than any person expressly released by the Authority), including without limitation, 
any one or more of the endorsers and guarantors of any Secured Indebtednesses, and without 
affecting the validity of or the priority of the lien hereof upon any of the Property or the 
Collateral not released pursuant hereto, at any time and from time to time without notice to or the 
consent of others in interest.  
 

(a) The Authority may (i) release any person liable for payment of any 
Secured Indebtednesses, (ii) extend the time or agree to alter the terms of payment of any 
Secured Indebtednesses and (iii) accept additional security of any kind, and/or 
 

(b) The Trustees, acting pursuant to the written directions of the Authority, 
may release any portion of the Property or the Collateral conveyed and assigned hereunder but 
no such release shall be of any effect unless it shall be in writing and duly signed by the 
Authority and the Trustees. 
 

(21) Sales and Encumbrances Prohibited.  Without the prior written consent 
of the Authority, the Grantor will not further encumber, nor suffer or permit the encumbrance of, 
all or any part of the Property, the Collateral, any other security hereunder or any interest in the 
Property, the Collateral or such security.  Further, without such written consent of the Authority, 
the Grantor will not sell, assign, convey or transfer, nor suffer or permit any sale, assignment, 
conveyance or transfer of all or any part of any interest in the Property, the Collateral or any 
other security hereunder.  Any permitted sale, conveyance, transfer or encumbrance shall be on 
such terms and conditions as the Authority shall prescribe. 
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(22) Environmental Covenants, Representations and Warranties.  The 
Grantor represents and warrants (a) that the Property is not now being used nor, to the best of the 
Grantor’s knowledge after due inquiry, has the Property ever been used for any activities 
involving, directly or indirectly, the use, production, processing, generation, treatment, storage, 
handling, transfer, release, discharge or disposal of any hazardous or toxic chemical, material, 
substance or waste, exposure to which is prohibited, limited or regulated by any governmental 
authority or poses a hazard to the health and safety of the occupants of the Property or 
surrounding properties or the public, including, without limitation, asbestos, urea formaldehyde, 
petroleum or its derivatives or by-products or other hydrocarbons (other than nominal amounts 
or any amounts necessary for the occupancy and operation of any existing dwelling units on the 
Property), polychlorinated biphenyls (PCB’s), radioactive materials, explosives and any other 
substance for the clean-up of which the Grantor or any subsequent owner of the Property could 
be enjoined or subject to any damages, penalties, clean-up costs or other liabilities under the 
provisions of the Comprehensive Environmental Response Compensation and Liability Act of 
1980, as amended by the Superfund Amendments and Reauthorization Act of 1986 (42 USC 
§9601 et seq.) or other federal, state or local laws, or ordinances and any rules and regulations, 
orders and directives promulgated thereunder; (b) that the Property does not contain and is not 
affected by and, to the best of the Grantor’s knowledge after due inquiry, has not previously 
contained or been affected by (i) any such hazardous or toxic chemical, material, substance or 
waste, (ii) any underground storage tank (hereinafter referred to as “UST”) or (iii) any landfill, 
land disposal, or other accumulation of solid waste (hereinafter referred to as “Solid Waste 
Disposal Site”); (c) that no authorization, consent, permit, license, exemption, filing or 
registration (except as the Grantor has disclosed to the Authority) is or will be required in order 
for the Grantor to perform its obligations to the Authority with respect to the Property and the 
Development; (d) that the Property complies with all laws, ordinances, rules, regulations and 
governmental orders and directives relating to public health, safety and protection of the 
environment; and (e) that there is no litigation, investigation or proceeding completed, pending 
or, to the best of the Grantor’s knowledge, threatened against or affecting the Grantor or the 
Property in any court or before any governmental agency or authority or arbitration board which 
will or, if pending or threatened and adversely determined, would materially and adversely affect 
the Property or the construction or rehabilitation (as may be applicable), operation, use or 
occupancy of the Development, including without limitation any civil or criminal investigation 
or action brought under any law, ordinance, rule, regulation, or governmental order or directive 
relating to public health, safety or protection of the environment.   
 

The term “Hazardous Substance” as hereinafter used shall mean any hazardous or 
toxic chemical, material, substance or waste, exposure to which is now or hereafter prohibited, 
limited or regulated by any governmental authority or now or hereafter poses a hazard to the 
health and safety of the occupants of the Property or surrounding properties or the public, 
including without limitation, asbestos, urea formaldehyde, petroleum or its derivatives or by-
products or other hydrocarbons (other than nominal amounts or any amounts necessary for the 
occupancy and operation of the Development), polychlorinated biphenyls (PCB’s), radioactive 
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materials, explosives and any other substance for the clean-up of which the Grantor or any 
subsequent owner of the Property could be enjoined or subject to any damages, penalties, clean-
up costs or other liabilities under the provisions of the Comprehensive Environmental Response 
Compensation and Liability Act of 1980, as amended by the Superfund Amendments and 
Reauthorization Act of 1986 (42 U.S.C.§9601 et seq.), or any other present or future federal, 
state or local laws, ordinances, or any present or future rules, regulations, or governmental orders 
or directives now or hereafter promulgated thereunder. 
 

The Grantor hereby represents and warrants that it has not received and has no 
knowledge of any notice, citation, summons, order, judgment, complaint, warning, inquiry, 
claim, directive or demand investigating, alleging or finding any of the following:  (i) the 
Grantor (or any prior owner of the Property) or the Property is not or may not be in compliance 
with any law, ordinance, rule, regulation or governmental order or directive relating to public 
health, safety or protection of the environment, (ii) there has been, or there is a threat of, a 
release, emission, discharge or disposal of a Hazardous Substance in, on, or under or in any way 
affecting the Property, (iii) the Property contains or is affected by, or may contain or may be 
affected by, any Hazardous Substance, UST or Solid Waste Disposal Site, (iv) the Grantor is or 
may be responsible or liable, in whole or in part, for any response, removal, remedial action or 
clean-up of any Hazardous Substance, UST or Solid Waste Disposal Site, or (v) the Property is 
or may be subject to a lien for any liability, costs or damages for any response, removal, remedial 
action or clean-up of any Hazardous Substance, UST or Solid Waste Disposal Site.  In the event 
that the Grantor shall receive any such notice, citation, summons, order, judgment, complaint, 
warning, inquiry, claim, directive or demand, the Grantor shall provide the Authority with a copy 
within five (5) days of the receipt thereof by the Grantor.  
 

The Grantor shall comply with, and shall cause all tenants and licensees to 
comply with, all present and future laws, ordinances, rules, regulations and governmental orders 
and directives relating to public health, safety or protection of the environment.  Without limiting 
the foregoing, the Grantor will not use, or permit the use of, the Property for any activity or 
purpose involving, directly or indirectly, the use, production, processing, generation, treatment, 
storage, handling, transfer, release, discharge or disposal of any Hazardous Substance and will 
not permit the Property to contain any UST or Solid Waste Disposal Site.  The Grantor has 
obtained and shall obtain any and all licenses and permits required by such laws, ordinances, 
rules, regulations and governmental orders and directives and shall comply with all conditions 
and requirements of such licenses and permits and shall maintain same in full force and effect.  
The Grantor shall prevent the imposition of any liens or encumbrances against the Property for 
the costs of any response, removal, remedial action or clean-up of any Hazardous Substance, 
UST or Solid Waste Disposal Site, and, in the event that any such lien is placed against the 
Property, the Grantor shall within thirty (30) days thereafter cause such lien to be released.  In 
the event that there has heretofore been or shall hereafter be, or there shall be any threat of, any 
release, emission, discharge or disposal of any Hazardous Substance in, on, or under or in any 
way affecting the Property or in the event that the Property shall contain or shall be affected by 
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any Hazardous Substance, UST, or Solid Waste Disposal Site, the Grantor shall take all 
appropriate response action (including any removal and remedial action) required by then 
applicable laws, ordinances, rules, regulations and governmental orders and directives or 
required to comply with the representations, warranties and covenants herein, which response 
action shall be undertaken and performed to the satisfaction of the Authority; provided, however, 
that the Grantor shall not, without the prior consent of the Authority, take any such response 
action or enter into any settlement agreement, consent decree or other compromise which would 
adversely affect the value of the Property or the operation of the Development.  
 

At any time and from time to time for good cause as determined by the Authority, 
the Grantor shall, within ninety (90) days after receipt of notice from the Authority, submit to the 
Authority, at the cost of the Grantor, a written report of site assessment and environmental audit 
in scope, form and substance and prepared by an independent, competent and qualified engineer, 
all satisfactory to the Authority, showing that (a) the engineer made all appropriate inquiry 
consistent with generally accepted engineering practice and procedure, (b) there has been no 
actual or threatened release, emission, discharge or disposal of any Hazardous Substance in, on, 
or under or in any way affecting the Property, (c) the Property does not contain and is not 
affected by any Hazardous Substance, UST, or Solid Waste Disposal Site, and (d) the Grantor 
and the Development are in compliance with all laws, ordinances, rules, regulations and 
governmental orders and directives relating to public health, safety and protection of the 
environment and with all representations, warranties and covenants herein.  The Authority and 
its agents, attorneys, employees, consultants and contractors shall have the right, for good cause 
as determined by the Authority, to enter upon and inspect the Property and perform such tests 
(including without limitation subsurface testing, soils and groundwater testing, and other tests 
which may physically invade the Property and the Development) as the Authority, in its sole 
discretion, determines to be necessary or appropriate to protect its interest and to determine 
compliance with all laws, ordinances, rules, regulations and governmental orders and directives 
relating to public health, safety and protection of the environment and with the representations, 
warranties and covenants herein.  The Grantor shall reimburse the Authority for the costs of such 
inspection and tests. 
 

The Grantor shall indemnify and hold harmless the Authority, its commissioners, 
employees and agents and their successors and assigns from and against any and all claims, 
proceedings, lawsuits, liabilities, damages, losses, fines, penalties, judgments, awards, costs and 
expenses (including without limitation attorneys’ fees, costs and expenses of investigation, and 
the costs of any clean up, response removal or other remedial action) which arise out of or relate 
in any way to the presence, use, production, processing, generation, treatment, storage, handling, 
transfer, release, discharge or disposal of any Hazardous Substance or the presence of any UST 
or Solid Waste Disposal Site in, on or under or any way affecting the Property.  This obligation 
of the Grantor to indemnify and hold harmless shall remain in effect notwithstanding the exercise 
by the Authority of its rights and remedies (including, without limitation, any trustees’ sale of the 
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Development) under this Deed or the payment in full of the Secured Indebtedness and the release 
of this Deed.  
 

The Authority shall have the right, in addition to all other rights and remedies 
provided herein or available at law or in equity, to enter upon the Property and to take such 
action as the Authority, in its discretion, deems necessary or appropriate to effect compliance 
with all applicable laws, ordinances, rules, regulations and governmental orders and directives 
relating to public health, safety and protection of the environment and with all representations, 
warranties and covenants herein, and in such event the Grantor shall reimburse the Authority for 
the costs and expenses incurred by the Authority to effect such compliance.   
 

If any work required to be performed hereunder involves an expenditure, as 
estimated by the Authority, of more than 5% of the original principal amount of the Note, no 
such work shall be undertaken until plans and specifications, prepared by an architect or engineer 
satisfactory to the Authority, have been submitted to and approved by the Authority. 
 

All amounts, together with interest thereon at the rate then established under the 
Note, owed by the Grantor to the Authority pursuant to the provisions hereof shall be due and 
payable immediately and without demand.  
 

(23) Trustee Substitution.  The irrevocable power to appoint a substitute 
trustee or trustees hereunder is hereby expressly granted to the Authority, to be exercised at any 
time hereafter, without specifying any reason therefor by filing for record in the clerk’s office 
where this Deed is recorded a deed of appointment.  Said power of appointment of successor 
trustee or trustees may be exercised as often as and whenever the Authority deems advisable.  
The exercise of said power of appointment, no matter how often, shall not be an exhaustion 
thereof, and upon recording of such deed or deeds of appointment, the trustee or trustees so 
appointed shall thereupon, without further act or deed of conveyance, succeed to and become 
fully vested with identically the same title and estate in and to the Property and the Collateral 
hereby conveyed and with all the rights, powers, trusts and duties of their, his or its predecessor 
in the trusts hereunder, with like effect as if originally named as trustee or as one of the trustees 
hereunder. 
 

(24) Notice.  Any notice required by this Deed of Trust shall be made in 
writing by hand delivery (whether personally or by courier or other delivery service), by 
electronic or facsimile transmission, or by certified mail, return receipt requested, addressed to 
the last known address or place of business of the recipient as shown in the records of the party 
giving such notice and shall be considered to be given when received at such address or place of 
business or, in the case of certified mail, three (3) days after the date of mailing.  Unless required 
by law, notice of the exercise of any option granted to the Authority herein or in the Note need 
not be given, and the Grantor hereby waives, to the extent permitted by law, any notice of the 
election of the Authority to exercise any such option. 



VHDA Mortgages for Rental Housing for People with Disabilities  03/18/2010 
___________________________________________________________________________________ 

 
VHDA Form No. 210-MF-Perm                                                                                            Page  22 
4/07 

 

 
(25) Remedies Cumulative.  No remedy herein contained or conferred upon 

the Authority or the Trustees is intended to be exclusive of any other remedy or remedies 
afforded by law or by the terms hereof to the Authority or the Trustees, but each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or 
now or hereafter existing at law or in equity. 
 

(26) Successors, Assigns, Gender, Number.  The covenants and agreements 
herein contained shall bind, and the benefits and advantages shall inure to the respective heirs, 
executors, administrators, successors and assigns of the parties hereto.  Wherever used, the 
singular number shall include the plural, and the plural the singular, and the use of any gender 
shall be applicable to all genders. 

 
(27) Security Agreement.   

 
(a) This Deed shall constitute a security agreement under the Uniform Commercial Code 

creating a security interest in the fixtures and personal property (including, without limitation, the Collateral) 
described herein for the benefit of the Authority as the secured party.  The recordation of this Deed among the land 
records of the locality in which the real property described in Exhibit A attached hereto is located shall constitute a 
fixture filing under Revised Article 9 of the Virginia Uniform Commercial Code as currently set forth in Title 8.9A 
of the Code of Virginia.   

 
(b) In the event of default hereunder, the Authority may, at its sole election, proceed to 

enforce with respect to such fixtures and personal property (including, without limitation, the Collateral) any one or 
more of the rights and remedies (i) as provided in this Deed by directing the Trustee to sell all or any portion of such 
fixtures and personal property (including, without limitation, the Collateral) in accordance with Paragraph 16(b) 
hereof, (ii) as provided in any agreement or instrument relating to the Development, (iii) as provided by Revised 
Article 9 of the Virginia Uniform Commercial Code as currently set forth in Title 8.9A of the Code of Virginia and 
as may be amended from time to time, or (iv) as otherwise available in law or at equity.   

 
(c)  The Grantor and any other person who may now or hereafter be bound by this Deed or 

may hereafter acquire any of the fixtures or personal property (including, without limitation, the Collateral) that 
continues to be subject to the security interest under this Deed do hereby authorize the Authority to file, from time to 
time and without any signature or any further act by the Grantor or any such persons, (i) financing statements 
covering the fixtures and personal property (including, without limitation, the Collateral) described herein and any 
proceeds thereof and (ii) continuation statements of, and any amendments to, such financing statements, except 
amendments that add (A) collateral not subject to the security interest under this Deed as of the date of filing of such 
amendment and (B) debtors not bound by this Deed as of the date of filing of such amendments.   

 
(d) Grantor hereby covenants to take, or to cause to be taken, such action as the Authority 

may require to create a perfected security interest, or to attain priority thereof, in any of the fixtures or personal 
property described herein.  Such action may include, without limitation, providing control to the Authority of 
investment property, deposit accounts, electronic chattel paper, and letter-of-credit rights and transferring to the 
Authority possession of tangible chattel paper, negotiable document, money and instruments. 

 
(e) The Grantor further agrees that it shall not, without the prior written consent of the 

Authority, make any change in the name or type of business entity (if any) of the Grantor or make any change of the 
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Grantor’s location (as determined by the Authority in accordance with Revised Article 9 of the Virginia Uniform 
Commercial Code as currently set forth in Title 8.9A of the Code of Virginia and as may be amended from time to 
time) to another state; provided, however, that such consent shall be granted by the Authority if, prior to any such 
change, a financing statement or statements shall be filed in the form, manner, and filing office required by the 
Authority.      
 

(28) Non-recourse Debt (No Personal Liability for Secured 
Indebtednesses).  Anything herein or in any other instrument referenced herein to the contrary 
nothwithstanding, the Grantor and any principal, agent or partner of the Grantor, whether 
disclosed or undisclosed, shall not be personally liable for the Secured Indebtednesses, including 
without limitation any deficiency between the Secured Indebtednesses and the proceeds applied 
thereto by the Authority from the sale of the Property and any other security hereunder; and no 
personal judgment will be sought against the Grantor or any principal, agent or partner of the 
Grantor, whether disclosed or undisclosed, for payment of the Secured Indebtednesses or such 
deficiency; provided, however, that nothing contained in this paragraph shall impair the validity 
of any of the provisions hereof or the exercise of any of the remedies hereunder as to the 
Property and other collateral herein described.   
 

(29) Riders.  The following rider or riders, if checked in the applicable box 
indicated below, are attached to and recorded with the Deed of Trust.  Such rider or riders (if 
any) are made a part hereof and incorporated herein and shall supplement and amend the 
provisions hereof. 
 

{   } Cross-Default and Cross-Collateralization Rider to Deed of Trust 
{   }          

 
(30)  Headings.  The headings herein are inserted only for convenience of 

reference and in no way define, limit or describe the scope or intent of this Deed, or of any 
particular provision thereof, or the proper construction thereof. 
 

(31) Release.  Upon the payment of all Secured Indebtednesses and upon the 
performance of all Secured Covenants, the Grantor covenants to pay the expenses of releasing 
this Deed. 

 
THE SIGNATURE(S) OF THE PERSON(S) EXECUTING THIS DEED OF 

TRUST ON BEHALF OF THE GRANTOR AND THE NOTARIAL CERTIFICATE(S) 
FOR SUCH SIGNATURE(S) ARE SET FORTH ON THE EXECUTION PAGE(S) 
IMMEDIATELY FOLLOWING THIS PAGE. 
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EXECUTION PAGE 
 

SET FORTH BELOW ARE SIGNATURE(S) AND NOTARIAL CERTIFICATE(S) 
FOR THE DEED OF TRUST EXECUTED BY XXXXXXXXXXX AND SECURING THE 
VIRGINIA HOUSING DEVELOPMENT AUTHORITY. 
 

WITNESS the following signature(s). 
 
 

__________________________________ 
           (Grantor) 

 
 
 
 
 
 
 
 
STATE OF VIRGINIA  
                          of                         , to-wit: 
 

The foregoing instrument was acknowledged before me this    day of  
  , by            
   , on behalf of       , a    
   .  
 
 
My notary seal is affixed below:                                                                        

 Notary Public 
  
      My commission expires:      
 

My notary registration number is:     
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Property Description: 
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MORTGAGOR’S CERTIFICATE OF ACTUAL COSTS 
 

Mortgagor:       Development No.      
Contractor:       Development Name:      
       Location:      
            
        

 
COMPLETE FOR ALL DEVELOPMENTS 

COMPLETE FOR TAX 
EXEMPT BOND FINANCED 

DEVELOPMENTS ONLY- 
See Accountant’s Certificate 

and Opinion Below 
Cost Category Column A 

Costs Paid or 
Incurred 

Column B 
Qualified 

Costs 
Included in 
Column A 

Column C 
Non-Qualified 

Costs 
Included in 
Column A 

1.   New Construction Costs 
(excluding Contractor’s profit) 

   

2.   Contractor’s Profit for New 
Construction  

   

3.   Rehabilitation Costs (excluding 
Contractor’s Profit)  

   

4.   Contractor’s Profit for 
Rehabilitation  

   

5.   Architectural and/or Engineering 
Design Fee- New Construction 

   

6.   Architectural and/or Engineering 
Design Fee- Rehabilitation  

                                                                              

7.   Architectural Supervision Fee- 
New Construction  

   

8.   Architectural Supervision Fee- 
Rehabilitation 

   

9.   Interest prior to Cut-Off Date                           
* 

 

10. Real Estate Taxes Prior to Cut-
Off Date 

                          
* 

 

11. Property Insurance  Prior to Cut-
Off Date  

                          
* 

 

12. Title Insurance and Recording 
Fees 

 XXXXXXXX
X 

 

13. Title Examination    
14. VHDA Processing and Financing 
Fee  

 XXXXXXXX
X 

 

15. Legal Expenses    
16. Off-Site Costs     
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17. Land and Existing Improvements 
Other Than Structures 

   

18. Structures Acquired with Land     
19. Tap Fees (if not included in 
categories 1 or 3 above) 

   

20.  Surveys (if not included in 
categories 1, 3, or 5 through 8 
above)  

   

21. Soil Borings (if not included in 
categories 1 or 3 above) 

   

22. Building Permit (if not included 
in categories 1 or 3 above)  

   

23. Bond Premium/ Letter of Credit 
Fees (if not included in categories 1 
or 3 above)   

   

24. Appraisal Fee   XXXXXXXX
X 

 

25  Mortgage Banker/Broker  Fees  XXXXXXXX
X 

 

26. Audit Fees (including cost 
certification) 

 XXXXXXXX
X 

 

27. Relocation Assistance  XXXXXXXX
X 

 

28. Incentive Payments    
29. Liquidated Damages (                       

) 
(                       
) 

XXXXXXXX
XX 

30.        
31.    
32.    
33.    

TOTALS    
 
* Note: a portion of the these costs which are paid or incurred prior to the Cut-Off Date 
may not be capitalizable and, to such extent, are not Qualified Costs and, therefore, will 
not be includable in Column B. 
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MORTGAGOR’S CERTIFICATE 

 
 

The actual costs paid or incurred by  the Mortgagor in connection with the 
acquisition, construction and/or rehabilitation, as may applicable, and financing of the 
Development are set forth above. Each of the amounts of such actual costs set forth in 
Column A above and each of the amounts (if any) set forth in Columns B and C are 
hereby certified to comply with the requirements of the Cost Certification Guide for 
Mortgagors, Contractors and Certified Public Accountants of the Authority dated 
February 1, 1981, as last amended as of  December 1, 1999 (the “Cost Certification 
Guide.”).   The cut-off date used for calculation of interest, taxes and insurance during 
construction is __________________ .  

 
The undersigned hereby certifies that there has not been during construction 

and/or rehabilitation (as applicable) and is not now any identity of interest (as defined in 
the Cost Certification Guide) between the Mortgagor and any of the subcontractors, 
material or labor suppliers, or equipment lessors, except for the following (if none, so 
state): 
 
             
         (Mortgagor) 
        By: 
 
        Date:      
 
 
 

ACCOUNTANT’S CERTIFICATE AND OPINION 
Applicable  if Proceeds of Tax Exempt Bonds (As Defined in the Cost Certification Guide  
Referenced Below) Are to Finance the Acquisition, Construction and/or Rehabilitation or 

Provide   
Permanent Financing Thereof 

 
We, the undersigned independent public accountant of the Mortgagor with respect 

to the Development, do hereby certify to the Virginia Housing Development Authority 
that we have examined the Mortgagor’s Certificate of Actual Costs through 
_________________________(the cut-off date)  and that our examination was made in 
accordance with the Virginia Housing Development Authority Cost Certification Guide 
for Mortgagors, Contractors and Certified Public Accountants (the “Cost Certification 
Guide”) dated February 1, 1981, as last amended as of December 1, 1999 and generally 
accepted auditing standards and, accordingly, included such tests of the accounting re-
cords and such other auditing procedures as we considered necessary in the 
circumstances.  

In our opinion, the Mortgagor’s Certificate of Actual Costs presents fairly the 
actual costs paid or incurred by the Mortgagor in connection with the acquisition, 
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construction and/or rehabilitation, as applicable, of the Development through the above 
cut-off date on the basis of the examination described above.  

 
 Further, on the basis of the examination described above, it is our opinion that: 
 

1. The amounts set forth in the Mortgagor’s Certificate of 
Actual Costs under Column B entitled “Qualified Costs Included in Column A”:  

 
(a) were paid or incurred no earlier than 60 days prior to (i) the date on 
which the Authority approved its resolution authorizing the mortgage loan, 
which date is    ,  (if no such resolution was approved, 
insert “NA”) or (ii) if no such resolution was approved, the date on which 
the Authority approved a declaration of official intent to reimburse 
expenditures with proceeds of bonds expected to be issued to finance the 
Development, which date is (if this requirement is satisfied by use of the 
date in (i), insert “NA”) ________________, _________; or  
 
(b) if paid or incurred prior to the 60 day period described in (a) above, 
were paid or incurred for preliminary expenditures by the Mortgagor up  
to an amount not in excess of 20% of the Authority’s mortgage loan or 
portion thereof financed by tax exempt bond proceeds as set forth below.  
Preliminary expenditures include architectural, engineering, surveying, 
soil testing, and similar costs that are incurred prior to the commencement 
of acquisition, construction, or rehabilitation of the development, other 
than land acquisition, site preparation, and similar costs incident to 
commencement of construction. 
 

2. All such amounts set forth in Column B are for Federal 
income tax purposes chargeable to the capital accounts of the Development or 
would be so chargeable either with an election by the Mortgagor or but for the 
election by the Mortgagor to deduct such amounts.  
 

3. All such amounts set forth in Column B represent costs 
incurred to finance the acquisition, construction and/or rehabilitation of a 
qualified residential rental project within the meaning of Section 142 of the 
Internal Revenue Code of 1986, as amended, consisting of similarly constructed 
complete living facilities (including facilities functionally related and subordinate 
thereto) available for use by members of the general public on other than a 
transient basis.  No such amounts set forth in Column B were incurred to finance 
(a) retail or commercial space, (b) costs to provide swimming pools, recreation 
facilities, or other health club facilities (i) for which an independent charge is 
assessed or (ii) which are available to the general public or (c) costs to provide 
any facility primarily used for gambling or any store the principal business of 
which is the sale of alcoholic beverages for consumption off premises. 
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 4. No amount set forth in Column B represents costs to 
acquire used equipment unless such equipment was purchased as an integral 
component of an existing structure. 

 
5. No amount set forth in Column B represents the cost of 

property or land acquired from a party related to the Mortgagor or a profit paid to 
a person (including the Contractor) related to the Mortgagor.  (Related persons are 
defined in Section 144(a)(3) of the Internal Revenue Code of 1986, as amended, 
and include, but are not limited to, members of the same family, an individual and 
a corporation in which the individual owns, directly or indirectly, more than 50% 
of the outstanding stock, a subsidiary corporation and a parent corporation which 
owns more than 50% of the total voting stock of the subsidiary, and a partnership 
and a partner owning, directly or indirectly, more than 50% of the interest in the 
capital of the partnership.) 

 
 6. The total of the amounts set forth in Column B is 95% or 

more of the principal amount of the Authority’s mortgage loan or portion thereof 
financed by tax exempt bond proceeds, which principal amount or portion thereof 
is $_____________. 

 
7. The amount set forth in the Mortgagor’s Certificate of 

Actual Costs as the cost of land and improvements (other than structures) is less 
than 25% of the above stated principal amount of the Authority’s mortgage loan 
or portion thereof  financed by tax exempt bond proceeds. 

 
8. No amount in Column B represents amounts paid or 

reimbursed by the Mortgagor to the Authority for the costs of issuance of the Tax 
Exempt Bonds.  No such costs of issuance in excess of 2% of the principal 
amount of the mortgage loan (or portion thereof financed with tax exempt bond 
proceeds) have  been included in Column A. 

  
The following paragraph 9 applies only if any existing structures were 

acquired for use as part of the Development.  If not applicable, paragraph 9 
may be deleted by lining through its provisions.   

 
 9. (a) All amounts set forth in Column B as Rehabilitation 

Costs, Contractor’s Profit for Rehabilitation, Architectural and/or Engineering 
Design Fee- Rehabilitation, and Architectural Supervision Fee- Rehabilitation 
(collectively, the “Qualified Rehabilitation Amounts”) consist of costs which are 
chargeable to capital account and were incurred by the Mortgagor in connection 
with the rehabilitation of the building or buildings in the  Development before the 
date which is 2 years after the later of the date of the Mortgagor’s acquisition of 
such building or buildings or the date of issue of the Authority’s bonds.  In the 
case of an integrated operation contained in a building before its acquisition, such 
Qualified Rehabilitation Amounts include the cost of rehabilitating existing 
equipment in the building or replacing it with equipment having substantially the 
same function.  No portion of such Qualified Rehabilitation Amounts represents 
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(i) costs of acquiring the land, improvements and structures, (ii) any expenditure 
attributable to the enlargement of a building, (iii) any expenditure attributable to a 
certified historic structure or to a building located in a registered historic district 
unless either the rehabilitation has been certified by the Secretary of the Interior 
or, in the case of a building located in a registered historic district, the Secretary 
of the Interior has certified that the building is not of historic significance, or (iv) 
any expenditure of a lessee if, on the date the rehabilitation is completed, the 
remaining term of the lease (determined without regard to renewal periods) is less 
than 15 years. 

 
  (b)  The Qualified Rehabilitation Amounts are 15% or 

more of the portion of the cost of acquiring the structures (such cost is as shown 
in the Mortgagor’s Certificate of Actual Costs) which is financed by tax exempt 
bond proceeds, which portion is $____________ (insert “NA” if the Qualified 
Rehabilitation Amounts are 15% or more of the cost of acquiring the structures as 
shown in the Mortgagor’s Certificate of Actual Cost).  
 

 This Certificate and Opinion is intended solely for filing with Virginia Housing 
Development Authority and is not intended for any other purposes.    
 
 
             
        (Name of Firm) 
       By:       
       Its:       
       Date:       
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TITLE INSURANCE REQUIREMENTS 
Closing of VHDA Financed Developments 

 
The Commitment issued by VHDA for the financing of a housing development contains certain title insurance  

requirements.  Please use the following instructions to ensure that all requirements are met. 
 
I.  General Requirements 
 

1.  Insuring Company and Policy Form.  The title insurance policy must be written by a title insurer licensed to do 
business in Virginia.  The title insurer must write the title insurance policy on a 1992 ALTA lender’s policy form. 
 

2.  Named Insured.  The title insurance policy must name the insured as Virginia Housing Development 
Authority. 
 

3.  Amount of Insurance.  The Policy should insure the maximum principal amount of the mortgage loan set forth 
in the Commitment. 
 

4.  Insured Mortgage.  The definition of the insured mortgage on the first page of the Policy must refer to the 
Deed of Trust and to the Regulatory Agreement. 
 

5.  Property Description.  The property description on the Policy should match that of the Deed of Trust, 
Regulatory Agreement, Financing Statements and Survey.  Any appurtenant easements (such as access or utility) 
determined by VHDA to be necessary to the operation of the Property must be set forth as part of the legal description of 
the property in a “Together with” clause. 
 

6.  Copies of Excepted Items.  Copies of all easements, rights of way or other instruments excepted from coverage 
must be submitted to VHDA prior to closing.  When ordering the title search, request that the title company provide these 
copies.  Copies must be legible. 

 
7.  Insured Closing Letter.  The title insurance company shall issue to the Authority the standard ALTA insured 

closing protection letter with respect to the Mortgagor’s closing attorney at least two days before closing. 
 
8.  Specimen Policy.  A specimen or pro forma policy (in addition to the title insurance binder) should be 

submitted for review at least two days before closing. 
 
 
II.  Specific Instructions  
 

1.  Pending Disbursement Clause.  If the mortgage loan is to finance the construction or rehabilitation of the 
housing development after the closing of the mortgage loan (whether pursuant to a Construction Loan Agreement or a 
Disbursement Agreement), the insured amount shall be subject to a pending disbursement clause, unless the title insurance 
company advises VHDA in writing that the title insurance company has been advised of the financing of such 
construction or rehabilitation and will insure the full amount of the mortgage loan without the inclusion in the Policy of 
such a pending disbursement clause.  If the pending disbursement clause contains any reference to requirements of title 
bringdowns or delivery of lien waivers, it must also contain the following statement, “Once an endorsement has been 
issued, such requirements shall be deemed to have been conclusively met.” 
 

2.  Tenants in Possession.  The standard exception for “Rights or claims of parties in possession but not shown by 
the public records” must be excluded.  However, the title policy may contain an exception for “Tenants in possession 
under residential leases.” 
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3. Taxes. If the title policy includes any exception for taxes, assessments or other lienable items, the title policy 
must expressly insure that such items are “not yet due and payable.” 

 
4.  Easements.  Easements, rights of way, etc., which are listed as exceptions: 
 
(a)  must be acceptable to VHDA; 

 
(b)  must be shown on the survey submitted at closing if the surveyor can locate them (see Survey Requirements); 

 
(c)  must, if shown on the survey, be described in the Policy “as shown on plat of survey by {fill in survey 

information}”; and 
 

(d)  must, if not shown on the survey, be insured in the Policy against interference with the operation or use of the 
proposed improvements to the property.  Acceptable coverage is as follows: 

 
“The company hereby insures the owner of the indebtedness secured by the mortgage referred to in 
paragraph ___ of Schedule ___ against loss which the insured shall sustain as a result of any exercise of 
the right to use or maintenance of the easement referred to in paragraph ___ of Schedule B over or 
through the land.”  (CLTA 103.1).   
 

An ALTA 9 “Comprehensive Endorsement” is also acceptable. 
 

5.  Mechanics Liens.  The Policy shall (1) contain no exceptions for filed or unfiled mechanics' liens or (2) 
provide affirmative coverage in accordance with the following provisions to be inserted verbatim in the policy: 

 
“Anything contained in this policy to the contrary notwithstanding, this policy insures against loss or 
damage incurred by the insured by reason of the enforcement or the attempted enforcement of any 
statutory lien for labor performed and materials arising from construction existing on the land at the 
effective date of this policy, and any extension of said date, as having priority over the lien of the insured 
deed of trust. 
 
Anything contained in this policy to the contrary notwithstanding, this policy will not guarantee the 
completion of the improvements, their compliance with building plans and specifications, nor the 
sufficiency of insured loan proceeds and owner's equity funds for the completion thereof.” 

 
If the mortgage loan is to finance the construction or rehabilitation of the housing development after the closing of 

the mortgage loan (whether pursuant to a Construction Loan Agreement or a Disbursement Agreement), the Policy shall 
contain the affirmative coverage described above, unless the title insurance company advises VHDA in writing that the 
title insurance company has been advised of the financing of such construction or rehabilitation and will insure the full 
amount of the mortgage loan without any exceptions for filed or unfiled mechanics' liens. 
 

6.  “Same as Survey” Coverage.  A “same as survey” endorsement is required in the following circumstances:  (1) 
the property description refers to a recorded plat (other than the current survey) without a metes and bounds description; 
or (2) the property description contains a metes and bounds description which does not exactly match the current survey.  
Acceptable coverage is as follows: 

 
“The Company insures the Insured against loss or damage which the Insured shall sustain by reason of the 
failure of the land to be the same as that delineated on the plat of a survey made by {insert surveyor’s 
name} on {insert date of survey}, designated as {insert title of survey or job number or other means of 
identifying survey}.”  (CLTA 116.1). 

 
7.  Contiguity.  A contiguity endorsement is required when the insured property consists of two or more parcels 

and insures VHDA that the parcels are adjacent to one another without an intervening parcel or portion of a parcel of land.  
Acceptable coverage is as follows: 

 
“The Company insures against loss or damage sustained by the insured by reason of: 
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the failure of the _________ boundary line of Parcel A of the land to be contiguous to the _________ 
boundary line of Parcel B. 
 
or 
 
the presence of any gaps, strips or gores separating any of the contiguous boundary lines 
described above.  (ALTA 19). 

 
8.  Subdivision.  The title company must provide a subdivision endorsement when VHDA will take a deed of trust 

on a parcel that is being carved out of a larger tract.  The purpose of the endorsement is to insure VHDA that the parcel is 
a properly subdivided lot.  Acceptable coverage is as follows: 

 
“The Company hereby insures the insured against loss or damage which the insured shall sustain by 
reason of the failure of the land described as Parcel ___ in Schedule  ___ to constitute a lawfully created 
parcel according to Article 6 (Land Subdivision and Development), of Chapter 22, of Title 15.2 of the 
Code of Virginia, as amended, and local ordinances adopted thereto.” (CLTA 116.7). 

 
9.  Mineral Rights.  If the title policy contains an exception for mineral rights, the title company must provide the 

following endorsement: 
 

“The Company insures the owner of the indebtedness secured by the insured mortgage 
against loss or damage sustained by reason of damage to existing improvements, 
including lawns, shrubbery or trees resulting from the future exercise of any right to use 
the surface of the land for the extraction or development of minerals excepted from the 
description of the land or excepted in Schedule B.”  (CLTA 100.29).   

 
An ALTA 9 “Comprehensive Endorsement” is also acceptable. 

 
10.  Covenants, Conditions and Restrictions.  Exceptions for restrictive covenants are subject to approval by 

VHDA.  If approved, the title insurance company must provide an ALTA 9 endorsement or, at a minimum, the following 
affirmative coverage over such exception: 

 
“The Company insures the owner of the indebtedness secured by the insured mortgage that such 
covenants, conditions or restrictions have not been violated and that a future violation will not cause a 
forfeiture or reversion of title.”  

 
11.  Access. 
 
a.  Direct Access.  If the Survey or Surveyor’s certificate indicates that the site may have limited access to a 

physically open road, the title insurance policy must provide the following coverage: 
 
“The Company insures against loss or damage sustained by the insured if, at Date of Policy: (i) the land 
does not abut and have both actual vehicular and pedestrian access to and from {insert name of public 
street} (the “Street”), (ii) the Street is not physically open and publicly maintained, or (iii) the insured has 
no right to use existing curb cuts or entries along that portion of the Street abutting the land.” (ALTA 17). 

 
b.  Access by Easement.  Where access to the site is over an appurtenant easement and the Survey or Surveyor’s 

certificate indicates that the site may have limited access to a public street, the title insurance policy must provide the 
following coverage: 

 
“The Company insures against loss or damage sustained by the insured if, at Date of Policy: (i) the 
easement identified in Schedule A (the “Easement”) does not provide that portion of the land identified 
n/a in Schedule A both actual vehicular and pedestrian access to and from {insert name of public street} 
(the “Street”), (ii) the Street is not physically open and publicly maintained, or (iii) the insured has no 
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right to use existing curb cuts or entries along that portion of the Street abutting the Easement. (ALTA 
17.1). 

 
12.  Encroachments. 
 
a.  Onto adjoining property.  Exceptions for the encroachment of improvements onto adjoining parcels are subject 

to approval by VHDA on a case by case basis.  In the event the encroachment is approved, the title policy must state 
either: 

 
(1)  “The Company insures against loss or damage to the insured lender resulting from the forced removal 
or attempts to force removal of the {insert description of encroachment onto adjoining property}.”  
 
or 
 
(2)  “The Company insures against loss or damage to the insured lender resulting from the entry of a final 
decree by a court of competent jurisdiction requiring removal of {describe encroachment}.”  
 

An ALTA 9 “Comprehensive Endorsement” is also acceptable. 
 

b.  Onto the subject property.  Exceptions for the encroachment of improvements onto the subject property are 
subject to approval by VHDA on a case by case basis.  The encroachment of improvements onto the VHDA property may 
not touch any improvements on the VHDA property or interfere with the use of any improvements on the VHDA 
property.  In the event the encroachment is approved, the title policy must state either: 

 
(1)  “The Company insures against loss or damage to the insured lender resulting from the entry of a final 
decree of a court of competent jurisdiction decreeing that title to the portion of the land {describe 
encroachment} is vested other than as set forth in Schedule A.” 
 
or  
 
(2)  “As to such encroachment {describe encroachment}, this policy insures against loss or damage 
sustained by reason of the entry of a final decree by a court of competent jurisdiction divesting title to that 
portion of the insured premises upon which said encroachment is situated by reason of adverse possession.” 

 
c.  Onto an easement area.  Exceptions for the encroachment of  improvements onto an easement are subject to 

approval by VHDA on a case by case basis.  The encroachment may not interfere with the use of the easement or with 
the exercise of rights of repair and maintenance of the easement.  The removal of the encroachment should not adversely 
affect the security for the mortgage.  Also, the following language is required when improvements encroach onto an 
easement area: 

 
“The Company hereby insures the owner of the indebtedness secured by the insured mortgage against loss 
or damage which the insured shall sustain by reason of the improvements located on the land encroaching 
onto the easement shown in paragraph ___ of Schedule B.”  (CLTA 103.6) 

 
An ALTA 9 “Comprehensive Endorsement” is also acceptable. 

 
d.  Onto a Street.  Exceptions for the encroachment of improvements onto a street are subject to approval by 

VHDA on a case by case basis. Also, the following language is required when improvements encroach onto a street: 
 
“The Company hereby insures the owner of the indebtedness secured by the mortgage referred to in 
Schedule A against loss which the insured shall sustain in the event that any governmental agency having 
jurisdiction over {insert name of street} shall, for the purpose of exercising the right of use or 
maintenance of said street, compel the removal of any portion of the _________________________ 
which may encroach on said street.” 

 
e.  Violation of setback requirements. 
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1.  Covenants of record with no violation.  Exceptions for restrictive agreements or restrictive covenants of record 
relating to setback are subject to approval by VHDA on a case by case basis.  If accepted, the title company must insure 
that the restrictive agreements or restrictive covenants (i) have not been violated; and (ii) a future violation will not result 
in a forfeiture or reversion of title. 

 
2.  Present violation of set back requirement. Exceptions for violation of set back requirements are subject to 

approval by VHDA on a case by case basis. Also, the following language is required when improvements violate set back 
requirements: 

 
“The Company hereby insures the mortgagee against loss or damage which the insured shall sustain by 
reason of the entry of any court order or judgment which constitutes a final determination and denies the 
right to maintain the existing improvements of the land because of violation of the building set back line.” 

 
f.  Wooden and Wire Fences. 
 
The following provisions apply to wooden or wire (including chain link) fences.  The definition of fence in this 

section does not include true retaining walls (as opposed to easily moved landscaping timbers) or other permanent 
structures.   See above instructions in 12a through e, as applicable, for encroachments of retaining walls or other 
permanent structures. 

 
1.  Encroachment onto adjoining property.  Exceptions for encroachment onto adjoining property by wooden or 
wire fences (including chain link) belonging to the owner of the subject property are acceptable. 
 
2.  Encroachment onto subject property.  Exceptions for minor (generally less than one foot) encroachments onto 
the subject property by wooden or wire fences belonging to the owner of the adjoining property are acceptable so 
long as neither the encroachment nor a future correction of it interferes with the use of any improvements on the 
subject property or the use and enjoyment of the balance of the subject property not occupied by improvements.  
In the case of any other encroachments, the title policy must contain an endorsement described in 12b above. 
 
3.  Fence in easement area.  Exceptions for wooden or wire fences belonging to the owner of the subject property 
and encroaching over an easement for public utilities are acceptable so long as such encroachment does not 
interfere with the use of the easement or the exercise of the right of repair and maintenance in connection with the 
use of the easement. 
 
4.  Fence not conforming to lot line.  It is acceptable if the title policy states or notes that the fence does not 
conform to the lot line if there is no specific exception for an encroachment.  (If there is a specific exception for 
an encroachment, see 12f1 and f2 above.) 

 
Also, VHDA will accept an exception for rights, if any, of adjoining property owners in and to that portion of the 

insured premises lying between the property line and a fence located on  the subject property.  However, if the distance 
between the property line and the fence exceeds one foot and an exception is taken, treat the situation as if the fence is an 
improvement encroaching upon the subject property as addressed 12b above. 
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SURVEY  
 
1.   The Authority will accept a survey up to 10 years old if (1) the survey has been reviewed by the title 
company and the title company has not taken any exception for matters that would be disclosed by a current 
survey and (ii) the survey was obtained by the Mortgagor or the Seller of the Property.   
 
2.   The survey must be either (i) an ALTA survey or (ii) a survey meeting the minimum standards and 
procedures for surveys determining the location of physical improvements as promulgated by the Virginia 
Board for Architects, Professional Engineers, Land Surveyors, Certified Interior Designers & Landscape 
Architects (“Physical Improvement Survey”) or be otherwise acceptable to the Authority. 
 
 A.  ALTA Surveys 
 

An ALTA survey must meet all of the requirements of an ALTA/ACSM Land Title Survey, made in 
accordance with the Minimum Standard Detail Requirements for ALTA/ACSM Land Title Surveys as adopted 
by the American Land Title Association, American Congress on Surveying and Mapping and National Society 
of Professional Surveyors, as adopted in 1999, or such requirement as were in effect as of the date of the survey. 

 
In addition to the standard ALTA/ACSM Land Title  Survey requirements, the following survey 

responsibilities and specifications must be met and the survey must include: 
 

a.  Monuments placed (or a reference monument or witness to the corner) at all major corners of the 
boundary of the property, unless already marked or referenced by an existing monument or witness to 
the corner. 
 
b.  Flood zone designation (with proper annotation based on Federal Flood Insurance Rate Maps or the 

 state or local equivalent, by scaled map location and graphic plotting only.)  If any portion of the 
 property is in a Special Flood Hazard Area, as designated on the applicable Flood Insurance Rate Map 
 for the  community, the boundaries and a designation of the zone and any such area within the property 
 must be shown on the survey. 

 
c.  The total square footage (land area) of the Property. 
 
d. Identify, and show if possible, setback, height, and floor space area restrictions of record or disclosed 

 by applicable zoning or building codes (in addition to those recorded in subdivision maps).  If none, so 
 state. 

 
e.  Substantial, visible improvements (in addition to buildings) such as signs, parking areas or structures, 
swimming pools, etc. 
 
f.  Parking areas and the type (e.g. handicapped, motorcycle, regular, etc.) and number of parking 
spaces. 
 
g.   Indication of access to a public way such as curb cuts and driveways. 
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h.  Location of utilities existing on or serving the surveyed property. 

 
i.  Names of adjoining owners of platted lands. 

 
j.  Observable evidence of earth moving work, building construction or building additions within recent 
months. 
 
k.   Any changes in street right of way lines either completed or proposed, and available from the 
controlling jurisdiction. Observable evidence of recent street or sidewalk construction or repairs.  

 
 B.  Physical Improvement Survey A Physical Improvement Survey must meet the minimum 
standards and procedures for surveys determining the location of physical improvements (field and office 
procedures) as promulgated by the Virginia Board for Architects, Professional Engineers, Land Surveyors, 
Certified Interior Designers & Landscape Architects (the “Board”) or be otherwise acceptable to the Authority.   
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TO:  Closing Attorneys 
 
FROM: VHDA Legal Staff 
 

RE: Insurance Requirements  
 

The Commitment issued by the Virginia Housing Development Authority (the “Authority”) to 
finance housing developments contains certain insurance requirements.  Please use the following instructions as 
a guide to ensure that all the requirements are met. 
 

General Requirements 
 
1. EACH policy or certificate of insurance therefor listed below must contain a provision stating that the 

insurer shall endeavor to give the Authority thirty (30) days advance written notice of any cancellation 
of the policy before the expiration thereof. 

 
2. The insurance company must be rated at least B+ in Best’s Guide.  The company’s Financial Category 

in Best’s Guide must be at least ten times the amount of coverage. 
 

Specific Requirements 
 

1. The original policy or certificate of insurance therefor must be submitted to the Authority prior to 
 closing. 
 

(a) Both General Requirements above must be satisfied. 
 

(b) Blanket “All Risks” coverage must be provided. 
 

(c) The policy must provide coverage for the replacement cost of the development.  The coverage 
amount must be in an amount at least equal to the full replacement cost of the development. It is 
the responsibility of the mortgagor and the insurance company, not the Authority, to establish the 
replacement cost.  While coverage for the full mortgage loan amount is not usually required, 
significant deviations from the mortgage loan amount must be justified by the mortgagor. 

 
(d) The policy is to include as a special endorsement a waiver of subrogation clause to read: 

 
“This insurance shall not be invalidated should the insured waive in writing prior to loss 
any or all right of recovery against any party for loss occurring to the property described 
herein.” 

 
(e) The policy is to include standard mortgagee clause, with the Authority named as the mortgagee, 

showing loss to be payable to the Authority and its assigns. 
 

(f) Business personal property coverage for personal property located onsite (office equipment, 
community room/building furnishings, laundry facilities, lawn and maintenance equipment, etc.) 
is required. 
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(g) Loss of rents coverage for gross potential rental income until completion of the reconstruction of 
the damaged units is required.  This figure must be updated as rent increases are applied.  

 
(h) The following coverages, if applicable, are required:  Flood, boiler and machinery/steam boiler 

explosion, elevator, plate glass, outdoor sign, commercial space, automobile, plus any other 
coverages unique to the development. 

 
(i) If required by the Commitment, the insurer or its agent shall submit a letter from the insurer or 

its agent to the Authority stating that the policy includes “Improvements and Betterments” 
coverage for the rehabilitation of the development to be financed by the Authority mortgage 
loan. 

 
(j) If the Authority mortgage loan is to finance the construction or rehabilitation of the development 

by a general contractor, such general contractor shall be named as an additional insured. 
 
2. COMPREHENSIVE GENERAL LIABILITY.  The mortgagor must submit original policy or certificate 

of insurance therefor prior to closing.   
 

(a) Both General Requirements above must be satisfied. 
 

(b) The Authority is to be named as an additional insured. 
 

(c) Combined limit for bodily injury and property damage coverage must be in an amount not less 
than $l,000,000. 

 
If the policy’s liability coverage is less than the above amounts, the mortgagor shall submit a certificate 
evidencing excess/umbrella liability coverage in the amount necessary to comply with (c), and such 
certificate shall also evidence that the coverage complies with the requirements in (a) and (b).  
Excess/umbrella coverage is recommended. 
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TO: Nina Nolley, Multi-Family Division 
 Virginia Housing Development Authority 
 601 South Belvidere Street 
 Richmond, Virginia  23220 
 Phone:(804) 343-5859 
 Fax:    (804) 783-6733 
  
RE: TAXPAYER IDENTIFICATION NUMBER (TIN) CONFIRMATION 
 
 
I/We confirm the following TIN information to Virginia Housing Development Authority. 
 

Taxpayer Identification Number:  

Mortgagor/Grantee Name:  

Mortgagor’s/Grantee Address:  

  

  

Development: 
 
 

 
 
I/We certify the information shown above is accurate and the TIN shown is the mortgagor’s/grantee 
correct taxpayer identification number and the mortgagor/grantee is not subject to backup withholding. 
 
 
 By:  
  Mortgagor/Grantee/Management Agent 

 Name:  

 Title:  

 Date:  
 
 

Substitute Form W-9, Request for Taxpayer Identification Number & Certification 
 

 
 

HMNC - TIN-CONF.DOC (2/4/97) 
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INSTRUCTIONS 
 

 
Taxpayer Identification Number:  TIN or Social Security Number applicable to the mortgagor of 
financed development.  For individuals and sole proprietors, this is a Social Security Number.  For 
other entities, it is an Employer Identification Number.  If a TIN has been applied for, note such on this 
line. 
 
Mortgagor’s/Grantee Name:  Legal name (as recognized by IRS) of mortgagor/grantor entity.  This 
should be the same name as used on tax return reportings. 
 
Mortgagor’s/Grantee Address:  Mailing address used by mortgagor/grantor entity for tax reporting 
purposes. 
 
Development:  Name of development financed (if not named, list address of development). 
 
By:  Signature of Mortgagor/Grantee or Management Agent reporting TIN information. 
 
Name and Title:  Printed or typed name and title of individual completing form. 
 
Date:  Date confirmation is completed. 
 

Questions:  Contact, Nina Nolley 
(804) 343-5859 

 
**************************************************************************************************** 
 
IRS PENALTIES 
 
Failure to Furnish TIN.  If you fail to furnish your correct TIN to a requester you are subject to a 
penalty of $50 for each such failure unless your failure is due to reasonable cause and not to willful 
neglect. 
 
Failure to Include Certain Items on Your Tax Return.  If you fail to properly include on your tax 
return certain items reported to IRS, such failure will be treated as being due to negligence and you 
will be subject to a penalty of 5% on any part of an underpayment of tax attributable to that failure 
unless there is clear and convincing evidence to the contrary. 
 
Civil Penalty for False Information With Respect to Withholding.  If you make a false statement 
with no reasonable basis that results in no imposition of backup withholding, you are subject to a 
penalty of $500. 
 
Criminal Penalty for Falsifying Information.  Willfully falsifying certifications or affirmations may 
subject you to criminal penalties including fines and/or imprisonment. 
 

HMNC- TIN-CONF.DOC (2/4/97) 
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ADDENDUM TO LEASE 
 
Apartment Number       
 
Landlord        
 
Tenant(s)        
 
Date        
 
 
 

The following provisions shall be incorporated into and made a part of the Lease of even date herewith between Landlord and 
Tenant and shall control over any inconsistent provisions therein. 
 

l. Eligibility.  Tenant hereby acknowledges that Tenant’s family income and composition and other matters relating to 
Tenant’s eligibility for occupancy of the Apartment are material to this Lease.  Prior to execution of this Lease, Tenant provided Landlord with 
certain information, documents and certifications with respect to Tenant’s eligibility for occupancy of the Apartment.  Tenant hereby warrants and 
confirms that such information, documents and certifications are in all respects true, accurate and complete as of the date hereof.  Tenant agrees to 
comply with all requests hereafter made by the Landlord or the Virginia Housing Development Authority (“the Authority”) for information, 
documents, and certifications concerning Tenant’s eligibility for occupancy of the Apartment.  Such requests may be made annually (and shall be 
made no less frequently than every three years) and at such other times as Landlord or the Authority may require.  Tenant shall furnish all such 
information, documents and certifications requested by Landlord or the Authority on or before the date specified in such request, which date shall not 
be earlier than ten (10) days from the date of receipt by Tenant of such request.  Such information, documents and certifications shall in all respects 
be true, accurate and complete.   
 

Any failure by Tenant to comply with any such request in accordance with the terms of this Paragraph or any 
falsification, misstatement or misrepresentation by Tenant of any information relating to Tenant’s eligibility for occupancy of the Apartment shall be 
deemed a substantial and material violation of this Lease.  Furthermore, in the case of any such violation of this Lease, Landlord may (subject to the 
prior approval of the Authority and in lieu of exercising its rights or remedies arising under this Lease as a result of such violation) determine that 
Tenant shall no longer be eligible for occupancy of the Apartment and shall be subject to the provisions set forth below relating to ineligibility. 
 

2. Ineligibility.  In the event that (a) at the time of any determination by Landlord as to Tenant’s eligibility for 
occupancy of the Apartment, Tenant’s adjusted family income shall exceed the maximum limit then established by the Authority for occupancy of 
the Apartment or (b) Tenant is otherwise determined not to be eligible for occupancy of the Apartment in accordance with criteria then established by 
the Authority or in accordance with the provisions hereof, this Lease shall remain in full force and effect unless otherwise terminated pursuant to any 
of the provisions of this Lease; provided, however, that commencing on the first day of the month after Tenant becomes ineligible, Tenant shall pay a 
surcharge on the rent in the amount set forth in such schedule as shall be prescribed by the Authority; provided, further, that the amount of such 
surcharge imposed by the Authority shall not cause the rent (including such surcharge) to exceed the limitation imposed by Section 42 of the Internal 
Revenue Code, if applicable.  In the event that such a surcharge is imposed, Tenant shall have the right to terminate this Lease either (a) on the first 
day of the month in which such surcharge is to commence or (b), upon at least thirty (30) days prior written notice to the Landlord, on the first day of 
the next succeeding month.  For the purposes of this Lease, any such surcharge shall be deemed to be rent and shall be subject to all of the provisions 
hereof relating to rent.  Tenant shall be obligated to pay such surcharge on the first day of each month for such period of time as Tenant shall remain 
ineligible for occupancy.  
 

3. Assign or Sublease. Tenant may not, without the prior written consent of the Landlord, assign this Lease or sublet 
the Apartment or any part thereof or give accommodation to any roomer, lodger or other person not herein set forth, nor permit the use of the 
Apartment for any purposes other than as a private dwelling solely for the use of Tenant and Tenant’s family consisting of the following named 
persons:                
      . 
 

4. Rights of the Authority. It is understood and agreed by Landlord and Tenant that the Authority shall have the right 
(but shall not be obligated) to exercise any and all of the rights of Landlord under this Lease in the event of a breach or violation by Tenant of any of 
the provisions hereof.  
 
In Witness Whereof, the parties hereto have executed these presents the day and year first above written:  
 

TENANT(s) 
 

                                                                                  (SEAL) 
 

                                                                                  (SEAL) 
 
LANDLORD 

 
By                                                                             (SEAL) 
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By                                                                             (SEAL) 
INSTRUCTIONS REGARDING COMPLIANCE WITH  

SECTION 36-55.39B OF THE CODE OF VIRGINIA 
 
 
 In accordance with Section 36-55.39.B of the Code of Virginia, the Mortgage Loan Commitment 
requires that  prior to the Closing the Mortgagor submit to the Authority one of the following: (a) a copy 
of the written staff determination received by the Mortgagor from the locality in which the Development 
is to be located in form and substance acceptable to the Authority stating that the Development is 
consistent with current zoning and other land use regulations, (b) a written certification from the 
Mortgagor that such locality failed to respond to the Mortgagor’s written request for such a written staff 
determination within 30 days after the locality’s receipt of such written request or (c) a copy of the 
building permit(s) issued by such locality for the construction or rehabilitation (if any) of the 
Development to be completed after the date of the Mortgage Loan Commitment.   
 

NOTE: THIS REQUIREMENT IS NORMALLY SATISFIED BY SUBMISSION OF THE 
BUILDING PERMIT(S) FOR THE CONSTRUCTION OR REHABILITATION OF THE 
DEVELOPMENT TO BE COMPLETED AFTER THE DATE OF THE MORTGAGE LOAN 
COMMITMENT.  However, if the Mortgagor does not intend or expect to apply for and obtain any such 
building permit(s) prior to the Closing, then the Mortgagor must send a written request to the locality for a 
written staff determination by the locality that the Development is consistent with current zoning and 
other land use regulations.  In addition, if such written request must be sent, the Mortgagor must submit to 
the Authority prior to the Closing either (a) the staff determination of the locality that the Development is 
consistent with current zoning and other land use requirements or (b) a written certification by the 
Mortgagor that the locality failed to respond to the Mortgagor’s request within 30 days of the receipt by 
the locality of such request.  Enclosed are the following forms which must be used: (i) the form of letter 
to be sent by the Mortgagor to make such request; (ii) the certification by the locality as to consistency of 
the Development with current zoning and other land use regulations (this form must be enclosed with the 
Mortgagor’s written request to the locality); and (iii) the certification, if applicable, by the Mortgagor that 
locality failed to respond to the Mortgagor’s written request.  THE MORTGAGOR IS  NOT 
REQUIRED TO SEND THE REQUEST TO THE LOCALITY IF THE MORTGAGOR WILL 
SUBMIT BUILDING PERMIT(S) FOR THE CONSTRUCTION OR REHABILITATION OF 
THE DEVELOPMENT TO BE COMPLETED AFTER THE DATE OF THE MORTGAGE LOAN 
COMMITMENT.     
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{Date}     

      
CERTIFIED MAIL RETURN 
RECEIPT REQUESTED 
 
{Name and Address of Planning Office} 
 
Dear     : 
 
  {Name of housing sponsor} (the “Housing Sponsor”) has applied to the Virginia Housing 
Development Authority (“VHDA”) for the financing of a multi-family rental housing development (the 
“Proposed Development”) to be known as _____________ and described as follows: 
 

{Description of development, including  
number of units and location} 

 
Section 36-55.39B of the Code of Virginia requires that, prior to financing by VHDA of the 

Proposed Development, the Housing Sponsor must provide VHDA with (i) a copy of the written staff 
determination from your locality that the Proposed Development is consistent with current zoning and 
other land use regulations in effect at the time of this letter, (ii) a written certification that your locality 
failed to respond to the Housing Sponsor’s request for such written staff determination within 30 days of 
the receipt of such request, or (iii) a copy of any building permit issued by your locality.   

 
Accordingly, pursuant to Section 36.55.39B of the Code of Virginia, you are hereby 

requested to provide a written staff determination that the Proposed Development is consistent with 
current zoning and other land use regulations in effect at the time of this request.  If you wish to respond 
to this request by providing such written staff determination, please sign the enclosed form of Staff 
Determination and mail it to {name and address of housing sponsor} within thirty days of your receipt 
of this letter.    A copy of Section 36-55.39B is also enclosed. 
 
  Thank you for your assistance, and please call me if you need further information. 
 
        Sincerely, 
 
cc: Mr. John Hastings 
 Virginia Housing Development Authority 
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STAFF DETERMINATION  
 
 

 
 
Name of Proposed Development:       
 
Location of Proposed Development:      
 
  In response to the written request by letter dated ____________, _______ from the housing 
sponsor of the  proposed development identified above, the staff of the    of    
  , Virginia hereby determines that the proposed development identified above is consistent 
with current zoning and other land use regulations in effect at the time of the written request referenced 
above. 
 
  The undersigned certifies that he or she is authorized to make this determination on behalf 
of the staff identified above. 
 
  
 
 

        
          (Signature) 
       

Print or Type Name:      
 

Its:       
 
     Date:       
 
 
 
 
Additional comments and/or explanation (not required):        
              
              
     . 
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§ 36-55.39. Procedure prior to financing of housing developments undertaken by housing sponsors. 

* * * * * * * * 

B. The locality, upon written request from the housing sponsor, shall provide a written staff determination 
that the proposed development is consistent with current zoning and other land use regulations in effect at 
the time of such request. Failure of the locality to comply with this subsection within 30 days of the 
receipt of the written request from the housing sponsor shall be deemed to be a determination that the 
proposed development is consistent with current zoning and other land use regulations. Prior to financing 
by the HDA, the housing sponsor shall provide the HDA with (i) a copy of the written staff determination 
received from the locality, (ii) a written certification that the locality failed to respond to the housing 
sponsor's request within 30 days as provided herein, or (iii) a copy of any building permit issued by the 
locality. 
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WRITTEN CERTIFICATION PURSUANT TO  
SECTION 36-55.39B OF THE CODE OF VIRGINIA 

 
 
 
 
 
Name of Proposed Development:      
 
Name of Housing Sponsor:       
 
 
The undersigned, on behalf of the housing sponsor of the proposed development identified above, hereby 
certifies as follows: 
 

1. A written request dated     ,   , from the 
undersigned for a written staff determination that the proposed development identified above is consistent 
with current zoning and land use regulations was received by the staff of the    of   
  , Virginia on the ______ day of    ,  ; and  
 
  2. The locality failed to respond to such written request within 30 days of the receipt 
thereof. 
 
  The undersigned certifies that he or she is authorized to make this certification on behalf of 
the housing sponsor identified above. 
 
             
        (Housing Sponsor) 
 
 
      By:       
 
      Its:       
 
      Date:       
 
 
 
 
 
 
 
 
 
 
 
 



VHDA Mortgages for Rental Housing for People with Disabilities  03/18/2010 
___________________________________________________________________________________ 

 
VHDA Form No. MD225 - Conv        Page 7   
10/00 

 
 

D Mortgage Loan Pre-Qualification Form 
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                   VIRGINIA HOUSING DEVELOPMENT AUTHORITY 
MORTGAGE LOAN PRE-QUALIFICATION FORM  

           

 INSTRUCTIONS:          
 1.  Fill this form out COMPLETELY.  PLEASE PRINT CLEARLY.    
 2.  Enclose the most recent 30 Pay Stub copy for all borrowers.    
 3.  Enclose copies of your W-2s for the past two years.     
 4.  Signed Commitment from the Provider      
 5.  SIGN all forms where indicated and return to:     
           
     VHDA      
 Phone: 804-343-5512  Gail Marie Braham, Community Outreach Program Coordinator 

 Fax:   804-343-8330   601 S. Belvidere St.     
 Email: gail.braham@vhda.com Richmond, VA 23220    
 _________________________________________________________________________________ 
 PERSONAL DATA 
           
 Borrower's Name:_________________________________________________Birthdate____________________  
           
 Social Security #___________________________________Home Phone#___________________________________ 

           
 Married___Unmarried___Separated___Divorced___  Years of School_____ Cell Phone#________________________ 

           
 Co-Borrower's Name:_____________________________________________Birthdate______________________  
           
 Social Security #___________________________________Home Phone#___________________________________ 

           
 Married___Unmarried___Separated___Divorced___  Years of School_____ Cell Phone#________________________ 

           
 ********************************************************************************************************************************************** 

 Ages of Children living with you________________________  Number of persons in proposed household__________ 

 ______________________________________________________________________________________________  
           
 Present Address________________________________       Mailing if different_______________________________ 

           
 City __________________________St_____Zip________       City____________________St____Zip_____________ 

           
 Lived here how long__________________________                          Monthly Payment $________________  
 ****************************************************************************************************************** 
 What best describes your present housing ( check one)      
           
 _________ Single family house that I rent                                Mobile home on my land_______________  
 _________ Single family house that I own                                    ( On permanent foundation? Yes_____ No_____ ) 

 _________ Apartment that I rent                                                Live with Family __________   
 _________ Mobile home on someone elses land                   Other_____Describe______________________________ 

           
 Prior Address ( If less than two years at present address) _______________________________________________ 

                 
 How long at prior address?_______________________        City_____________________St____Zip______________ 
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 Employment Borrower 
           
 Employer________________________________________________Position_________________________________ 
           
 Address________________________________________________Phone___________________________________ 
           
    City______________________________________St_________Zip_______________________ 
           

 How long employed here________Hourly Rate__________Hours Per Week_______ or Salary____________________ 
           
 Previous employment (if on current job less than 2 years).     
           
 Employer________________________________________________Position_________________________________ 
           
 Address________________________________________________Phone___________________________________ 
           
    City______________________________________St_________Zip_______________________ 
           
 How long employed here________Hourly Rate__________Hours Per Week________or Salary___________________ 
 ******************************************************************************************************************************************************************************************** 

 Employment Co-Borrower 
           
 Employer________________________________________________Position_________________________________ 
           
 Address________________________________________________Phone__________________________________  
           
    City_______________________________________St________Zip________________________   
           
 How long employed here_______Hourly Rate__________Hours Per Week________or Salary____________________ 
           
 Previous employment for Co-Borrower (if on current job less than 2 years)    
           
 Employer_______________________________________________Position_________________________________  
           
 Address_______________________________________________Phone___________________________________  
           
    City______________________________________St__________Zip______________________   
           
 How long employed here________Hourly Rate_________Hours Per Week_________or Salary___________________ 
 ********************************************************************************************************************************************** 

 LIST ALL OTHER HOUSEHOLD INCOME (Alimony, child support, disability and etc.)  

 Please list who receives the income and the source.      

           
 Name    Source   Monthly Amount  
           
 _________________________         ____________________________         __________________ 
           
 _________________________         ____________________________         __________________ 
           
 _________________________         ____________________________         __________________ 
     Continued on next page  
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          Borrower     Co-Borrower 

              Yes or No           Yes or No 

 Are either of you U.S. Veterans or Reservists?                                        _________         __________  
 Are there any outstanding judgments or collections against you?                   _________          __________  
 Have you been declared Bankrupt within the past 7 years?                           _________          __________  
 If yes, date of discharge:______________________________     
 Have you had property foreclosed upon or repossessed?                              _________          __________  
 Have you owned a home during the last three years?                                     _________          __________  
 Do you operate a business from your home?                                                   _________          __________  
 Do you have to pay Alimony, Child Support or Separate Maintenance?           _________          __________  
 If yes, amount paid per month $________________      
           
 Assets 
           
 Name of Bank or Credit Union                                  Current Balance          401(K) Value                          $                           
           
 __________________________________          $___________                 IRA Value                               $                           
           
 __________________________________          $___________                Value of Stocks and Bonds      $                           
           
 __________________________________          $___________     
           
 Auto: Make____________    Year______  Value  $                       Make                           Year______   Value  $________ 

           
 Monthly Debt Payments 
 Note: Include payroll deducted loans and student loans, even if the payment is deferred.    
           
 Paid to:_______________________________________Monthly Payment $_____________Balance $______________ 
           
 Paid to:_______________________________________Monthly Payment $_____________Balance $______________ 
           
 Paid to:_______________________________________Monthly Payment $_____________Balance $______________ 
           
 Paid to:_______________________________________Monthly Payment $_____________Balance $______________ 
           
 Paid to:_______________________________________Monthly Payment $_____________Balance $______________ 
           
 Paid to:_______________________________________Monthly Payment $_____________Balance $______________ 

           
 Paid to:_______________________________________Monthly Payment $_____________Balance $______________ 

           
 Paid to:_______________________________________Monthly Payment $_____________Balance $______________ 
           
 Note: Completion of this form does not constitute a loan application. This is a preliminary screening to assist us in deter- 

 mining your eligibility under VHDA's program guidelines. Credit and property eligibility will be determined only after a full 

 loan application has been processed on your behalf.      
           
 Borrower Signature  _______________________________________  Date__________________ 
           
 Co-Borrower Signature______________________________________ Date__________________ 
 Continued on next page    
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 BORROWER SIGNATURE AUTHORIZATION 

 Part 1 - General Information                                                                                                                                                  

 1. Borrower(s)                                                                                                         Lender Name and Address  
                                                                                                                                          VHDA   
                                                                                                                                          601 S. Belvidere St.  
                                                                                                                                          Richmond, VA 23220                    
 Part II - Borrower Authorization                                                                                                                                             
           
 I hereby authorize the Lender to verify my past and present employment earning records, bank acounts, stock holdings 

 and any other asset balances that are needed to process my mortagage loan application. I further authorize the   
 Lender to order a consumer credit report and verify other credit information, including past and present mortgage and  

 landlord references. It is understood that a copy of this form will also serve as authorization.   
           
 The information the Lender obtains is only to be used in the processing of my application for a mortgage loan.  
           
 Borrower Signature___________________________________________________Date _____________________  
           
 Co-Borrower Signature________________________________________________Date _____________________  
           
 Notice to Borrowers:   This is notice to you as required by the Right to Financial Privacy Act of 1978 that HUD/FHA has 

 a right of access to financial records held by financial institutions in connection with the consideration or administration 

 of assistance to you. Financial records involving your transaction will be available to HUD/FHA without further notice or 

 authorization but will not be disclosed or released by this institution to another Government Agency or Department   
 without your consent except as required or permitted by law.     
 ********************************************************************************************************************************************** 

                                             CONSENT FOR DISCLOSURE OF PERSONAL INFORMATION   
           
 I/We hereby consent to the disclosure by the Virginia Housing Development Authority (VHDA), acting on its own be- 

 half and any of its employees, contractors, agents and representatives to ___________________________________  

 _________________________________________ of all personal information, including information which may be  
 covered or protected by federal or state law, about me/us which they may now or hereafter have relating to my  
  application for a loan for the financing of the residence located at__________________________________________ 

 _______________________________________.  This consent is given voluntarily and for my/our benefit.  
  I/We understand that VHDA is not obligated by this consent to make any disclosure of such personal information  
  and shall not be liable for the completeness or correctness of any personal information so disclosed.   
 This consent:         
                            (  )   Does include medical records and information.     
                            (X)   Does not include medical records and information.     
           
 I/We agree that this consent shall remain in effect until the receipt by VHDA (addressed to VHDA, Gail Marie Braham,  

 Community Outreach Program Coordinator  601 S. Belvidere St., Richmond, VA 23220) of written notice from me/us   

 that this consent has been revoked.        
  A photo-copy or facsimile of ths consent shall have the same force and effect as the original. This consent is executed 

 this _______________day of _______________________, 20_____.     
           
 __________________________________________        _________________________________________________ 
 Borrower signature                                                                       Co-Borrower signature   
                                                                     Equal Housing Opportunity    
                                      All content of this site is 2001-2002 VHDA. All rights reserved.   
                                                                   Last Date modified: 11/23/09    
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